Council Business Meeting
December 6, 2022

Agenda Item | Grand Terrace Annexation — Public Hearing & First Reading

From Brandon Goldman Interim Director of Community Development
Derek Severson Senior Planner
Brandon.goldman@ashland.or.us (541) 552-2076

Contact

Derek.severson@ashland.or.us  (541) §52-2040

SUMMARY

The application is a request for the Annexation of 16.86 acres located at 1511 Highway 99 North into the
City of Ashland, along with 6.6 acres of adjacent Oregon Department of Transportation state highway right-
of-way and 7.68 acres of California Oregon & Pacific railroad property. The property is currently located in
Jackson County’s jurisdiction and is zoned Rural Residential (RR-5); with Annexation these properties
would be brought into the City as Low Density, Multi-Family Residential (R-2), which is consistent with the
zoning envisioned in the Comprehensive Plan.

Concurrent with the Annexation request, the application also includes requests for Outline Plan subdivision
approval to create 12 lots; Site Design Review to construct 230 apartments in ten buildings including at least
38 deed-restricted affordable units; an Exception to the Street Design Standards; and Tree Removal Permits
to remove two trees greater than six-inches in diameter at breast height. The Planning Commission has
approved these land use components of the application subject to the Council’s approval of the Annexation,
and has further recommended that the Council approve the Annexation request as detailed in the attached
findings.

POLICIES, PLANS & GOALS SUPPORTED
Comprehensive Plan, Housing Element

Housing Needs Analysis (HNA)

Housing Capacity Analysis (HCA)

Ashland 2020: A Strategic Plan for Ashland’s Future
City Council Goals (2019)

PREVIOUS COUNCIL ACTION

The City Council approved a similar Annexation request (PA-T3-2019-00001) from the same applicant in
2020. That annexation was subsequently appealed to the state’s Land Use Board of Appeals (LUBA), and
the city’s approval was ultimately reversed. That application did not include a development proposal, and
LUBA determined that the city’s Annexation ordinance at the time made did not allow for Exceptions to the
Street Design Standards in conjunction with Annexations. The primary differences between the current
request and the previous application are that the current application includes a specific, detailed development
proposal to construct 230 apartments where the previous application included only a conceptual site plan,
and that the Ashland Municipal Code has since been modified to make explicitly clear that Exceptions to the
Street Design Standards may be granted for applications involving annexation.

BACKGROUND AND ADDITIONAL INFORMATION
Annexations are a legislative decision. Annexation applications are first considered by the Planning
Commission, which makes a recommendation to City Council, and the Council then conducts a public
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hearing and makes the final decision on the annexation through the enactment of an ordinance. Annexation
applications must demonstrate compliance with specific approval criteria from the Land Use Ordinance. The
Council may require improvements to public facilities, such as utilities and streets, as a condition to
annexation approval, and may grant exceptions and variances to the approval criteria.

Except for City-initiated annexations, annexation applications require an accompanying planning application
for the development of the entirety of the annexed area, in accordance with applicable procedures and
approval criteria, concurrently with the annexation application. The current annexation also includes
requests for Outline Plan subdivision approval to create 12 lots; Site Design Review to construct 230
apartments in ten buildings including at least 38 deed-restricted affordable units; an Exception to the Street
Design Standards; and Tree Removal Permits to remove two trees greater than six-inches in diameter at
breast height. The Planning Commission has approved these quasi-judicial land use components of the
application subject to the Council’s approval of the annexation, and has further recommended that the
Council approve the annexation.

The application materials provided explain the request in terms of the applicable approval criteria (see
https://www.ashland.or.us/SIB/files/Final _Annexation Findings REPLACEMENT SET.pdf). The staff
report presented to the Planning Commission also includes discussion of the application as it relates to the
applicable approval criteria (see https://www.ashland.or.us/SIB/files/Hwy99N 1511 PA-T3-2022-

00004 T3 _Staff Report.pdf). The Planning Commission’s findings, which formally adopt their decision and
include a recommendation supporting annexation, detail their conclusions in terms of the application meeting
the approval criteria (see Attachment 4).

FISCAL IMPACTS
There are no direct fiscal impacts related to the proposed annexation.

STAFEF RECOMMENDATION
Staff concurs with the Planning Commission and recommends that the Council approve the Annexation
request.

ACTIONS, OPTIONS & POTENTIAL MOTIONS

The Council can choose to conduct the first reading and to approve the requested Annexation as
recommended by the Planning Commission or with additional conditions and move the ordinance to second
reading, or choose not to annex the property.

The Council will also need to adopt written findings formalizing tonight’s decision, and if approving the
request should incorporate the Planning Commission’s decision into those findings for adoption concurrently
with second reading.

U Imove approval of first reading of the ordinance and scheduling of second reading of the
ordinance for December 20, 2022; and

U I move to direct staff to prepare written findings for approval of the proposed Annexation,
incorporating the Planning Commission’s decision and the staff recommendations, for Council
adoption on December 20, 2022.

REFERENCES & ATTACHMENTS
Attachment 1: Draft Ordinance No. 3215
Attachment 2: Exhibit A — Area Proposed for Annexation
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https://www.ashland.or.us/SIB/files/Final_Annexation_Findings_REPLACEMENT_SET.pdf
https://www.ashland.or.us/SIB/files/Hwy99N_1511_PA-T3-2022-00004_T3_Staff_Report.pdf
https://www.ashland.or.us/SIB/files/Hwy99N_1511_PA-T3-2022-00004_T3_Staff_Report.pdf

Attachment 3: Exhibit B — Additional State Highway Right-of-Way and Railroad Property
Attachment 4: Planning Commission Findings, Conclusions & Orders

The full record for the application is posted on-line at: http://www.ashland.or.us/GrandTerrace along with a
list of all public meetings held to date, including links to meeting packets, minutes and videos.

e Zoning Permit Application

o Consent to Annexation

o Final Annexation Findings

e Grand Terrace Land Use Set - Civil Plans

e Grand Terrace Preliminary Electric Plan

e Grand Terrace Architectural Plans

e Rogue Valley Sewer Services Letter

o Grant Terrace Fire Access & Water Supply Comments
e Grand Terrace Landscape Site Plans

o Grand Terrace Access Safety Evaluation

e Grand Terrace Traffic Impact Analysis & Response
e Memo to Transportation Commission

e Grand Terrace Wetland Report

e Preliminary Subdivision Map

o Solar Access Exhibit

Attachment 5: Public Comments submitted following the Planning Commission Public Hearing

e Rogue Advocates letter received November 1, 2022
e Craig Anderson letter received November 8, 2022
e Rogue Action Center letter received November 15, 2022
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https://www.ashland.or.us/SIB/files/Comm%20Dev/Planning/Grand%20Terrace%20Annex/00_00_Zoning_Permit_Application.pdf
https://www.ashland.or.us/SIB/files/Comm%20Dev/Planning/Grand%20Terrace%20Annex/00_01_Consent_to_Annexation_combined.pdf
https://www.ashland.or.us/SIB/files/Final_Annexation_Findings_REPLACEMENT_SET.pdf
https://www.ashland.or.us/SIB/files/Comm%20Dev/Planning/Grand%20Terrace%20Annex/02_00_2022-04-15_Grand_Terrace_Land_Use_Set_-_Civil.pdf
https://www.ashland.or.us/SIB/files/Comm%20Dev/Planning/Grand%20Terrace%20Annex/02_001_GrandTerrace_Prelim_Electric_Plan.pdf
https://www.ashland.or.us/SIB/files/Grand_Terrace_Architectural_Plans_REPLACEMENT_SET.pdf
https://www.ashland.or.us/SIB/files/Comm%20Dev/Planning/Grand%20Terrace%20Annex/02_002_2019-1003_RVSS_Letter.pdf
https://www.ashland.or.us/SIB/files/Comm%20Dev/Planning/Grand%20Terrace%20Annex/02_003_Grand_Terrace_Fire_Access_and_Water_Supply_Comments_-_2022-0120_(1).pdf
https://www.ashland.or.us/SIB/files/Comm%20Dev/Planning/Grand%20Terrace%20Annex/02_04_2022-04-15_GRAND_TERRACE_LANDSCAPE_SITE_PLANS_-_11X17.pdf
https://www.ashland.or.us/SIB/files/Comm%20Dev/Planning/Grand%20Terrace%20Annex/03_Grand_Terrace_Access_Safety_Evaluation_1_26_22_sgn.pdf
https://www.ashland.or.us/SIB/files/Comm%20Dev/Planning/Grand%20Terrace%20Annex/03_Grand_Terrace_TIA_8_19_with_2_20_response.pdf
https://www.ashland.or.us/SIB/files/Comm%20Dev/Planning/Grand%20Terrace%20Annex/03_Memo_to_Transportation_Commisison_2022-01-29.pdf
https://www.ashland.or.us/SIB/files/Comm%20Dev/Planning/Grand%20Terrace%20Annex/04_GRAND_TERRACE_WETLAND_REPORT.pdf
https://www.ashland.or.us/SIB/files/Preliminary_Subdivision_Map_NEW.pdf
https://www.ashland.or.us/SIB/files/Solar_Access_Exhibit_NEW.pdf
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ORDINANCE NO. 3215

AN ORDINANCE ANNEXING PROPERTY AND WITHDRAWING AN

ANNEXED AREA FROM JACKSON COUNTY FIRE DISTRICT NO.5
(Grand Terrace Annexation — Planning Action #PA-T3-2022-00004)

WHEREAS, the owners of the property described in the attached Exhibit "A" have consented to
the annexation of this property to the City of Ashland.

WHEREAS, AMC 18.5.8.060 provides that "When an annexation is initiated by an applicant
other than the City, the Staff Advisor may include other land in the proposed annexation in order
to make a boundary extension more logical, to address the effective extension of public facilities,
or to avoid an area of land which is not incorporated but is partially or wholly surrounded by
the City. The Staff Advisor, in a report to the Planning Commission and City Council, shall
justify the inclusion of any land other than the land for which the annexation is filed."

WHEREAS, the Staff Advisor has included both the adjacent railroad property and the adjacent
Oregon Department of Transportation (ODOT) state highway right-of-way for Highway 99N in
the requested annexation as illustrated in the attached Exhibit “B” to provide a more logical
boundary extension and address the effective extension of public facilities, noting that if the
railroad property were to remain outside the city limits it would effectively prevent annexation of
all of the property within the Urban Growth Boundary (UGB) to the north of the current city
limits because the railroad completely separates the current city limits from the UGB, and that
inclusion of the ODOT state highway right-of-way is necessary so that the extension of city

facilities to the subject properties can occur within the city limits as required by state law.

WHEREAS, ORS 222.170 allows an annexation to be approved through a public hearing
without requiring a vote by electors within the district when more than one-half of the owners
with land in the area to be annexed consent to the annexation; owners of more than one-half the
land in the area to be annexed consent to the annexation; and that land represents more than one-

half of the total assessed value in the area to be annexed.

WHEREAS, two of the three owners of the properties within the proposed Grand Terrace
Annexation - the applicant and the Oregon Department of Transportation - have consented to the
annexation, and their combined properties represent more than one-half of the land and more

than one-half of the total assessed value in the area to be annexed.
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WHEREAS, pursuant to ORS 222.120 and ORS 222.524 a public hearing was held on
December 6, 2022, on the questions of annexation and withdrawal of the property from Jackson
County Fire District No. 5. The hearing was held in person and was also accessible electronically
via Zoom video conferencing. Those interested in participating in the hearing were able to
provide oral or written testimony in person or via Zoom as required under Oregon House Bill
2560 which requires that the public be able to access and attend public meetings, and to submit

oral and written testimony, by virtual means.

THE PEOPLE OF THE CITY OF ASHLAND DO ORDAIN AS FOLLOWS:
SECTION 1. The above recitals are true and correct and are incorporated herein by this

reference.

SECTION 2. The land described in the attached Exhibit “A” and the adjacent railroad property
and state highway right-of-way illustrated in the attached Exhibit “B” are declared to be annexed
to the City of Ashland.

SECTION 3. The land described in the attached Exhibit “A” and the adjacent railroad property
and state highway right-of-way illustrated in the attached Exhibit “B” are declared to be
withdrawn from Jackson County Fire District No 5, pursuant to the provisions of ORS 222.111.

The foregoing ordinance was first read by title only in accordance with Article X, Section

2(C) of the City Charter on the day of , 2022, and duly PASSED and
ADOPTED this day of , 2022.
ATTEST:

Melissa Huhtala, City Recorder
SIGNED and APPROVED this day of , 2022.
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Reviewed as to form:

Douglas M. McGeary, Acting City Attorney

ORDINANCE NO. 3215

Julie Akins, Mayor
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Ordinance # , EX. A - Legal Description
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EXHIBIT “A”

LEGAL DESCRIPTION — KENDRICK ANNEXATION TRACT
CITY OF ASHLAND NORTH MAIN STREET ANNEXATION
ASSESSOR’S MAP NO. 38 1E 32, TAX LOTS 1700 & 1702

Those tracts of land described within Instrument No. 2013-035734 of the Official Records in Jackson
County, Oregon, lying situate within the Southeast Quarter of Section 31 and the Southwest Quarter of
Section 32 in Township 38 South, Range 1 East, and the Northwest Quarter of Section 5 in Township 39
South, Range 1 East of the Willamette Meridian in Jackson County, Oregon, being more particularly
described and bounded as follows, to wit;

PARCEL 1, TRACT "A"

Commencing at the Southeast corner of Donation Land Claim No. 48 in Township 38 South, Range 1 East
of the Willamette Meridian, Jackson County, Oregon; thence South 46°27'46" West, 834.96 feet [Deed
Record South 46° 28' 51" West, 835.06 feet] to a 1/2 inch iron pipe at the True Point of Beginning; thence
South 38°4029" West [South 38° 38' 29" West], 351.73 feet to a 1/2 inch iron pipe situated on the
northeasterly line of the Central Oregon & Pacific Railroad (formerly Southern Pacific Railroad); thence
along said northeasterly line the following courses: 264.06 feet along the arc of a 6855.55 foot radius curve
to the right, having a central angle of 02° 12' 25" (long chord bearing North 57° 16' 51" West, 264.05 feet),
to a 5/8 inch iron pin at a point of tangency; thence North 56° 10' 38" West, 270.00 feet to a 5/8 inch iron
pin; thence North 33° 49' 22" East, at right angles to said northeasterly line, 30.00 feet to a 5/8 inch iron
pin; thence North 56° 10' 38" West, 410.82 feet to a 5/8 inch iron pin at a point of curvature; thence 206.66
feet along the arc of a 6925.55 foot radius curve to the left, having a central angle of 01° 42' 35" (long
chord bearing North 57° 01' 56" West, 206.65 feet) to a 5/8 inch iron pin at the point of tangency; thence
North 57° 53' 13" West, 365.53 feet to the south line of said Donation Land Claim No. 48; thence South
89° 54'00" East, along said south line, 727.94 feet [Deed Record 727.81 feet] to a 1/2 inch iron pipe; thence
South 15°09'14" West [Deed Record South 15° 08' 35" West], leaving said south line, 175.395 feet to a
1/2 inch iron pipe; thence South 64°23'16" East [Deed Record South 64° 23' 25" East] 690.07 feet to a 5/8
inch iron pin; thence North 41°48'34" East [North 41° 36' 44" East] 42.81 feet to a 1/2 inch iron pipe;
thence South 44°49'51" East, 149.94 feet [Deed Record South 45° 18' 43" East, 149.99 feet] to a 1/2 inch
iron pipe; thence South 43° 23' 17" East, 50.02 feet [Deed Record 49.99 feet] to the Point of Beginning.

Containing 9.23 acres, more or less.

PARCEL 1, TRACT "B"

Commencing at the Southeast corner of Donation Land Claim No. 48 in Township 38 South, Range 1 East
of the Willamette Meridian, Jackson County, Oregon; thence North 89°54'00" West, along the south line
of said Claim, 1638.78 feet [Deed Record North 89° 54' 37" West, 1638.78 feet]; thence North 37° 19' 04"

©N P, 0. Box 459, Ashland, Oregon 97520 % Phone: (541) 482-50089 % Fax: (641) 488-0797
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East, 349.22 feet [Deed Record 349.46 feet] to the southwesterly line of relocated Highway No. 99; thence
North 52° 40' 56" West, along said southwesterly line, 449.82 feet to the most easterly corner of that tract
described in Document No. 77-10338, Official Records of said County; thence South 37° 20' 46" West,
399.73 feet [Deed Record 400.00 feet] to the most southerly corner of said tract for the True Point of
Beginning; thence South 52°40'25" East, 383.59 feet [Deed Record South 52° 40" 56" East, 383.50 feet] to
a 5/8 inch iron pin on the south line of said Claim No. 48; thence North 89°54 00" West, along said south
line, 356.95 feet [Deed Record North 89° 54' 37" West, 345 feet, more or less] to a 5/8 inch iron pin on
the northeasterly line of the Central Oregon & Pacific Railroad (formerly Southern Pacific Railroad);
thence North 57°53'13" West, along said northeasterly line, 180.35 feet to a 5/8 inch iron pin; thence
220.88 feet along the arc of a 7286.49 foot radius curve to the left, having a central angle of 01°44'13"
(long chord bearing North 58°45'19" West, 220.87 feet) to a point which bears South 37°21'19" West
[Deed Record South 37° 20' 46" West] from a 5/8 inch iron pin at the most northerly corner of that tract
of land described in Document No. 89-01177 of said Official Records, from which a 3/4 inch crimped top
iron pipe bears North 37°21'19" East, 0.55 feet; thence North 37°21'19" East, along the northwesterly line
of said described tract, 162.68 feet [Deed Record North 37° 20' 46" East, 162.0 feet, more or less], to a 5/8
inch iron pin which bears South 37°21'19" West, 93.04 feet [Deed Record South 37° 20" 46" West, 93.00
feet] from said most northerly corner; thence South 72°19'16" East, leaving said northwesterly line, 276.73
feet [Deed Record South 72° 19' 01" East, 276.77 feet] to a 5/8 inch iron pin situated on the northeasterly
line of said described tract; thence South 52°4025" East, along said northeasterly line, 39.16 feet [Deed
record South 52°40'56" East, 39.37 feet] to the Point of Beginning.

Containing 2.58 acres, more or less.

PARCEL 2

Commencing at the Southeast corner of Donation Land Claim No. 48 in Township 38 South, Range 1 East
of the Willamette Meridian, Jackson County, Oregon; thence South 46°27'46" West, 834.96 feet [Deed
Record South 46° 28' 51" West, 835.06 feet] to a 1/2 inch iron pipe at the True Ppoint of Beginning; thence
North 41°35"25" East, 89.24 feet [Deed Record North 41° 34' 29" East, 89.28 feet] to a 1/2 inch iron pipe
situated on the southwesterly line of relocated Pacific Highway No. 99; thence following said
southwesterly line of said Highway the following courses: 901.97 feet [Deed Record 901.77 feet]
southeasterly along the arc of a 3718.63 foot radius curve to the right, having a central angle of 13°53'51"
[Deed Record 13° 53' 40") to a 5/8 inch iron pin at the point of tangency; thence South 29°02'55" East,
29.16 feet [Deed Record South 28°49'42" East, 29.39 feet], more or less, to a 5/8 inch iron pin on the
northeasterly line of the Central Oregon & Pacific Railroad (formerly Southern Pacific Railroad); thence
leaving said southeasterly line of Highway 99 and along the northeasterly line of said railroad the following
courses: North 58°23'04" West, 347.93 feet [Deed Record North 58° 23' 04" West, 348.09 feet] to a 5/8
inch iron pin on the south line of Section 32, in said Township 38 South, Range 1 East; thence South
89°39'37" West [Deed Record South 89°39'27" West], along said south line, 151.14 feet to a 5/8 inch iron
pin, being 20.00 feet northeasterly from and at right angles to the centerline of said railroad; thence North
58°23'04" West, 439.50 feet to a 1/2 inch iron pipe at a point of curvature; thence North 38°40'29" East
[Deed Record North 38°38'29" East], leaving said northeasterly line of railroad, 351.73 feet to the Point
of Beginning.

Containing 5.06 acres, more or less.

e
: NAL
Prepared by: LAND SURVEYOR
Shawn Kampmann
Professional Land Surveyor SWWW
OREGON
Polaris Land Surveying LLC ' JULY 14, 1998
P.0. Box 459 | SHAWN, KAMEMANN.

Ashland, Oregon 97520
RENEWAL DATE: 6/30/21

Date: October 5, 2020
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BEFORE THE PLANNING COMMISSION
November 8, 2022

IN THE MATTER OF PLANNING ACTION #PA-T3-2022-00004, A
REQUEST FOR THE ANNEXATION OF 16.86 ACRES LOCATED AT 1511
HIGHWAY 99 NORTH INTO THE CITY OF ASHLAND, ALONG WITH
6.6 ACRES OF ADJACENT OREGON DEPARTMENT OF
TRANSPORTATION (ODOT) STATE HIGHWAY RIGHT-OF-WAY AND
7.68 ACRES OF CALIFORNIA, OREGON & PACIFIC (CORP) RAILROAD
PROPERTY. THE PROPERTIES ARE CURRENTLY LOCATED IN
JACKSON COUNTY AND ARE ZONED RURAL RESIDENTIAL (RR-5);
WITH ANNEXATION THESE PROPERTIES WOULD BE BROUGHT
INTO THE CITY AS LOW-DENSITY, MULTI-FAMILY RESIDENTIAL (R-
2). CONCURRENT WITH ANNEXATION, THE APPLICANT ALSO
REQUESTS OUTLINE PLAN SUBDIVISION APPROVAL TO CREATE 12
LOTS; SITE DESIGN REVIEW APPROVAL TO CONSTRUCT 230
APARTMENTS IN TEN BUILDINGS INCLUDING AT LEAST 38
AFFORDABLE UNITS; EXCEPTIONS TO THE STREET DESIGN
STANDARDS; AND TREE REMOVAL PERMITS TO REMOVE TWO
TREES GREATER THAN SIX-INCHES IN DIAMETER-AT-BREAST-
HEIGHT (DBH).

OWNER: LINDA ZARE/CASITA DEVELOPMENTS, LLC
APPLICANT: CASITA DEVELOPMENTS, LLC
RECITALS:

1) Tax lots #1700 and #1702 of Map 38 1E 32 are located at 1511 Highway 99 North, are presently
outside the city limits within the city’s urban growth boundary, and are currently zoned RR-5, Jackson County

Rural Residential.

FINDINGS,
CONCLUSIONS &
ORDERS.

2) The applicant is requesting the Annexation of 16.86 acres located at 1511 Highway 99 North into
the City of Ashland, along with 6.6 acres of adjacent Oregon Department of Transportation state highway
right-of-way and 7.68 acres of California Oregon & Pacific railroad property. The property is currently
located in Jackson County and zoned Rural Residential (RR-5); with Annexation these properties would
be brought into the City as Low Density, Multi-Family Residential (R-2). Concurrent with Annexation,
the application also requests Outline Plan subdivision approval to create 12 lots; Site Design Review to
construct 230 apartments in ten buildings including at least 38 affordable units; an Exceptions to the Street
Design Standards; and Tree Removal Permits to remove two trees greater than six-inches in diameter at
breast height. The proposal is outlined in plans on file at the Department of Community Development.
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3)

The approval criteria for Annexation are described in AMC 18.5.8.050 as follows:

An application for an annexation may be approved if the proposal meets the applicable criteria in
subsections A through H below. The approval authority may, in approving the application, impose
conditions of approval consistent with the applicable criteria and standards, and grant exceptions
and variances to the criteria and standards in this section in accordance with subsection
18.5.8.050.1

A. The annexed area is within the City's Urban Growth Boundary.

B. The annexation proposal is consistent with the Comprehensive Plan plan designations
applicable to the annexed area, including any applicable adopted neighborhood, master,
or area plan, and is an allowed use within the proposed zoning.

o

The annexed area is contiguous with the city limits.

D. Adequate City facilities for the provision of water to the annexed area as determined by
the Public Works Department; the transport of sewage from the annexed area to an
approved waste water treatment facility as determined by the Public Works Department;
the provision of electricity to the annexed area as determined by the Electric Department;
urban storm drainage as determined by the Public Works Department can and will be
provided from the annexed area. Unless the City has declared a moratorium based upon a
shortage of water, sewer, or electricity, it is recognized that adequate capacity exists
system-wide for these facilities. All required public facility improvements shall be
constructed and installed in accordance with 18.4.6.030.4.

E. Adequate transportation can and will be provided to serve the annexed area. For the
purposes of this section "adequate transportation” for annexations consists of vehicular,
bicycle, pedestrian, and transit transportation meeting the following standards.

1. For vehicular transportation a minimum 22-foot wide paved access exists, or can
and will be constructed, providing access to the annexed area from the nearest fully
improved collector or arterial street. All streets bordering on the annexed area
shall be improved, at a minimum, to an applicable City half-street standard. The
approval authority may, after assessing the impact of the development, require the
full improvement of streets bordering on the annexed area. All streets located
within annexed areas shall be fully improved to City standards unless exception
criteria apply. Where future street dedications are indicated on the Street
Dedication Map or required by the City, provisions shall be made for the dedication
and improvement of these streets and included with the application for annexation.

2. For bicycle transportation safe and accessible bicycle facilities according to the
safety analysis and standards of the governing jurisdiction of the facility or street
(e.g., City of Ashland, Jackson County, Oregon Department of Transportation)
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exist, or can and will be constructed. Should the annexed area border an arterial
street, bike lanes shall be constructed along the arterial street frontage of the
annexed area. Likely bicycle destinations within a quarter of a mile from the
annexed area shall be determined and the approval authority may require the
construction of bicycle lanes or multi-use paths connecting the annexed area to the
likely bicycle destinations after assessing the impact of the development proposed
concurrently with the annexation.

3. For pedestrian transportation safe and accessible pedestrian facilities according
to the safety analysis and standards of the governing jurisdiction of the facility or
street (e.g., City of Ashland, Jackson County, Oregon Department of
Transportation). exist, or can and will be constructed. Full sidewalk improvements
shall be provided on one side of all streets bordering on the proposed annexed area.
Sidewalks shall be provided as required by ordinance on all streets within the
annexed area. Where the annexed area is within a quarter of a mile of an existing
sidewalk system or a location with demonstrated significant pedestrian activity, the
approval authority may require sidewalks, walkways or multi-use paths to be
constructed and connect to either or both the existing system and locations with
significant pedestrian activity.

4. For transit transportation, should transit service be available to the annexed area,
or be likely to be extended to the annexed area in the future based on information
from the local public transit provider, the approval authority may require
construction of transit facilities, such as bus shelters and bus turn-out lanes.

5. Timing of Transportation Improvements. All required transportation
improvements shall be constructed and installed in accordance with 18.4.6.030.A.

For all residential annexations, a plan shall be provided demonstrating that the
development of the annexed area will ultimately occur at a minimum density of 90 percent
of the base density for the zone, unless reductions in the total number of units are necessary
to accommodate significant natural features, topography, access limitations, or similar
physical constraints. The owner or owners of the annexed area shall sign an agreement, to
be recorded with the county clerk after approval of the annexation, ensuring that future
development will occur in accord with the minimum density indicated in the development
plan. For purposes of computing maximum density, portions of the annexed area
containing unbuildable lots, parcels, or portions of the annexed area such as existing
streets and associated rights-of-way, railroad facilities and property, wetlands, floodplain
corridor lands, slopes greater than 35 percent, or land area dedicated as a public park,
shall not be included.

Except as provided in 18.5.8.050.G.7, below, annexations with a density or potential
density of four residential units or greater and involving residential zoned lands, or
PA-T3-2022-00004
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commercial, employment or industrial lands with a Residential Overlay (R-Overlay) shall
meet the following requirements.

1.

The total number of affordable units provided to qualifying buyers, or to qualifying
renters, shall be equal to or exceed 25 percent of the base density as calculated
using the unit equivalency values set forth herein. The base density of the annexed
area for the purpose of calculating the total number of affordable units in this
section shall exclude any unbuildable lots, parcels, or portions of the annexed area
such as existing streets and associated rights-of-way, railroad facilities and
property, wetlands, floodplain corridor lands, water resource areas, slopes greater
than 35 percent, or land area dedicated as a public park.

a. Ownership units restricted to households earning at or below 120 percent
the area median income shall have an equivalency value of 0.75 unit.

b. Ownership units restricted to households earning at or below 100 percent
the area median income shall have an equivalency value of 1.0 unit.

c. Ownership or rental units restricted to households earning at or below 80
percent the area median income shall have an equivalency value of 1.25
unit.

As alternative to providing affordable units per section 18.5.8.050.G. 1, above, the
applicant may provide title to a sufficient amount of buildable land for development
complying with subsection 18.5.8.050.G.1.b, above, through transfer to a non-
profit (IRC 501(3)(c) affordable housing developer or public corporation created
under ORS 456.055 to 456.235.

a. The land to be transferred shall be located within the project meeting the
standards set forth in sections 18.5.8.050.G.5 and 18.5.8.050.G.6.

b. All needed public facilities shall be extended to the area or areas proposed
for transfer.

c. Prior to commencement of the project, title to the land shall be transferred
to the City, an affordable housing developer which must either be a unit of
government, a non—profit 501(C)(3) organization, or public corporation
created under ORS 456.055 to 456.235.

d. The land to be transferred shall be deed restricted to comply with Ashland’s
affordable housing program requirements.

e. Transfer of title of buildable land in accordance with this subsection shall
exempt the project from the development schedule requirements set forth in
18.5.8.050.G 4.
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3. The affordable units shall be comparable in bedroom mix with the market rate units
in the development.

a.

The number of bedrooms per dwelling unit in the affordable units within the
residential development shall be in equal proportion to the number of
bedrooms per dwelling unit in the market-rate units within the residential
development. This provision is not intended to require the same floor area
in affordable units as compared to market-rate units. The minimum square

footage of each affordable unit shall comply with the minimum required

floor area based as set forth in Table 18.5.8.050.G.3, or as established by
the U.S. Department of Housing and Urban Development (HUD) for
dwelling units developed under the HOME program.

Table 18.5.8.050.G.3 — Minimum Required Floor Area for

Unit Type Minimum Required Unit Floor Area
(Sauare Feet)

Studio 350

1 Bedroom 500

2 Bedroom 800

3 Bedroom 1,000

4 Bedroom 1,250

4. A development schedule shall be provided that demonstrates that that the

affordable housing units per subsection 18.5.8.050.G shall be developed, and made
available for occupancy, as follows.

da.

That 50 percent of the affordable units shall have been issued building
permits prior to issuance of a certificate of occupancy for the last of the first
50 percent of the market rate units.

Prior to issuance of a building permit for the final ten percent of the market
rate units, the final 50 percent of the affordable units shall have been issued
certificates of occupancy.

5. That affordable housing units shall be constructed using comparable building
materials and include equivalent amenities as the market rate units.

a.

The exterior appearance of the affordable units in any residential
development shall be visually compatible with the market-rate units in the
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6.

development. External building materials and finishes shall be substantially
the same in type and quality for affordable units as for market-rate units

b. Affordable units may differ from market-rate units with regard to floor area,
interior finishes and materials, and housing type provided that the
affordable housing units are provided with comparable features to the
market rate units, and shall have generally comparable improvements
related to energy efficiency, including plumbing, insulation, windows,
appliances, and heating and cooling systems.

Exceptions to the requirements of 18.5.8.050, subsections G.2 — G.5, above, may
be approved by the City Council upon consideration of one or more of the
following.

a. That an alternative land dedication as proposed would accomplish
additional benefits for the City, consistent with the purposes of this chapter,
then would development meeting the on-site dedication requirement of
subsection 18.5.8.050.G.2.

b. That the alternative phasing proposal not meeting subsection
18.5.8.050.G.4 provided by the applicant provides adequate assurance that
the affordable housing units will be provided in a timely fashion.

c. That the materials and amenities applied to the affordable units within the
development, that are not equivalent to the market rate units per subsection
18.5.8.050.G.5, are necessary due to local, State, or Federal Affordable
Housing standards or financing limitations.

The total number of affordable units described in this section 18.5.8.050.G shall be
determined by rounding up fractional answers to the nearest whole unit. A deed
restriction or similar legal instrument shall be used to guarantee compliance with
affordable criteria for a period of not less than 60 years for units qualified as
affordable rental housing, or 30 years for units qualified as affordable for-purchase
housing.

H. One or more of the following standards are met.

1.

The annexation proposal shall meet the requirements of subsection 18.5.8.080.B,
above.

A current or probable danger to public health exists within the proposed area for
annexation due to lack of full City sanitary sewer or water services in accordance
with the criteria in ORS Chapter 222 or successor state statute.
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3. Existing development in the proposed area for annexation has inadequate water or
sanitary sewer service, or the service will become inadequate within one year.

4. The proposed area for annexation has existing City water or sanitary sewer service
extended, connected, and in use, and a signed consent to annexation agreement has
been filed and accepted by the City.

5. The proposed area for annexation is an island surrounded by lands within the city
limits.

Exceptions and Variances to the Annexation Approval Criteria and Standards. The
approval authority may approve exceptions to and variances from the approval criteria
and standards in this section using the criteria in section 18.4.6.020.B.1 Exceptions to the
Street Design Standards or chapter 18.5.5. Variances.

The criteria for Outline Plan subdivision approval are described in 18.3.9.040.A as follows:

Approval Criteria for Outline Plan. The Planning Commission shall approve the outline plan
when it finds all of the following criteria have been met:

a.
b.

The development meets all applicable ordinance requirements of the City.

Adequate key City facilities can be provided including water, sewer, paved access to and
through the development, electricity, urban storm drainage, police and fire protection, and
adequate transportation, and that the development will not cause a City facility to operate
beyond capacity.

The existing and natural features of the land; such as wetlands, floodplain corridors,
ponds, large trees, rock outcroppings, etc., have been identified in the plan of the
development and significant features have been included in the common open space,
common areas, and unbuildable areas.

The development of the land will not prevent adjacent land from being developed for the
uses shown in the Comprehensive Plan.

There are adequate provisions for the maintenance of common open space and common
areas, if required or provided, and that if developments are done in phases that the early
phases have the same or higher ratio of amenities as proposed in the entire project.

The proposed density meets the base and bonus density standards established under this
chapter.

The development complies with the street standards.

The proposed development meets the common open space standards established under
section . Common open space requirements may be satisfied by public open
space in accordance with section if approved by the City of Ashland.

Approval of the Outline Plan.

a.

After the City approves an outline plan and adopts any zone change necessary for the
development, the developer may then file a final plan in phases or in its entirety.
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b.

If an outline plan is phased, 50 percent of the value of the common open space shall be
provided in the first phase and all common open space shall be provided when two-thirds
of the units are finished.

5) The criteria for Site Design Review approval are described in 18.5.2.050 as follows:

A.

Underlying Zone: The proposal complies with all of the applicable provisions of the
underlying zone (part 18.2), including but not limited to: building and yard setbacks, lot
area and dimensions, density and floor area, lot coverage, building height, building
orientation, architecture, and other applicable standards.

Overlay Zones: The proposal complies with applicable overlay zone requirements (part
18.3).

Site Development and Design Standards: The proposal complies with the applicable Site
Development and Design Standards of part 18.4, except as provided by subsection E,
below.

City Facilities: The proposal complies with the applicable standards in section 18.4.6
Public Facilities and that adequate capacity of City facilities for water, sewer, electricity,
urban storm drainage, paved access to and throughout the property and adequate
transportation can and will be provided to the subject property.

Exception to the Site Development and Design Standards. The approval authority may
approve exceptions to the Site Development and Design Standards of part 18.4 if the
circumstances in either subsection 1 or 2, below, are found to exist.

1. There is a demonstrable difficulty meeting the specific requirements of the Site
Development and Design Standards due to a unique or unusual aspect of an
existing structure or the proposed use of a site; and approval of the exception will
not substantially negatively impact adjacent properties;, and approval of the
exception is consistent with the stated purpose of the Site Development and Design,
and the exception requested is the minimum which would alleviate the difficulty.,
or

2. There is no demonstrable difficulty in meeting the specific requirements, but
granting the exception will result in a design that equally or better achieves the
stated purpose of the Site Development and Design Standards.

6) The criteria for the approval of a Tree Removal Permit are described in 18.5.7.040.B as follows:

1.

Hazard Tree. A Hazard Tree Removal Permit shall be granted if the approval authority
finds that the application meets all of the following criteria, or can be made to conform
through the imposition of conditions.

a. The applicant must demonstrate that the condition or location of the tree presents
a clear public safety hazard (i.e., likely to fall and injure persons or property) or a
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foreseeable danger of property damage to an existing structure or facility, and such
hazard or danger cannot reasonably be alleviated by treatment, relocation, or
pruning. See definition of hazard tree in part .

The City may require the applicant to mitigate for the removal of each hazard tree
pursuant to section |18.5.7.05( Such mitigation requirements shall be a condition
of approval of the permit.

Tree That is Not a Hazard. A Tree Removal Permit for a tree that is not a hazard shall be

granted if the approval authority finds that the application meets all of the following
criteria, or can be made to conform through the imposition of conditions.

a.

The tree is proposed for removal in order to permit the application to be consistent
with other applicable Land Use Ordinance requirements and standards, including
but not limited to applicable Site Development and Design Standards in
part and Physical and Environmental Constraints in part 18.3.10.

Removal of the tree will not have a significant negative impact on erosion, soil
stability, flow of surface waters, protection of adjacent trees, or existing
windbreaks.

Removal of the tree will not have a significant negative impact on the tree densities,
sizes, canopies, and species diversity within 200 feet of the subject property. The
City shall grant an exception to this criterion when alternatives to the tree removal
have been considered and no reasonable alternative exists to allow the property to
be used as permitted in the zone.

Nothing in this section shall require that the residential density to be reduced below
the permitted density allowed by the zone. In making this determination, the City
may consider alternative site plans or placement of structures of alternate
landscaping designs that would lessen the impact on trees, so long as the
alternatives continue to comply with the other provisions of this ordinance.

The City shall require the applicant to mitigate for the removal of each tree granted
approval pursuant to section . Such mitigation requirements shall be a
condition of approval of the permit.

7) The criteria for an Exception to the Street Design Standards are described in AMC Section
18.4.6.020.B.1 as follows:

da.

b.

There is demonstrable difficulty in meeting the specific requirements of this chapter due to
a unique or unusual aspect of the site or proposed use of the site.

The exception will result in equal or superior transportation facilities and connectivity
considering the following factors where applicable.

1.

For transit facilities and related improvements, access, wait time, and ride

experience.

For bicycle facilities, feeling of safety, quality of experience (i.e., comfort level of

bicycling along the roadway), and frequency of conflicts with vehicle cross traffic.
PA-T3-2022-00004
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iii. For pedestrian facilities, feeling of safety, quality of experience (i.e., comfort level
of walking along roadway), and ability to safety and efficiency crossing roadway.

The exception is the minimum necessary to alleviate the difficulty.
d. The exception is consistent with the Purpose and Intent of the Street Standards in
subsection 18.4.6.040.A.

o

8) The Planning Commission, following proper public notice held a public hearing on September 13,
2022 at which time testimony was received and exhibits were presented both in person and via Zoom. Prior
to the conclusion of this initial evidentiary hearing, participant Steve Rouse representing Rogue Advocates
requested an opportunity to present additional evidence, arguments or testimony regarding the application
as provided in ORS 197.797(6)(a). The Planning Commission granted this request by continuing the
public hearing to October 11, 2022 at 7:00 p.m. at the Ashland Civic Center at 1175 East Main Street.

The Planning Commission reconvened the continued hearing on October 11, 2022 and an opportunity was
provided at this continued hearing for persons to present and rebut new evidence, arguments or testimony.
Subsequent to the closing of the hearing and the record, the Planning Commission approved the request for
Outline Plan subdivision approval to create 12 lots; Site Design Review to construct 230 apartments in
ten buildings including at least 38 affordable units; Exceptions to the Street Design Standards; and Tree
Removal Permits to remove two trees greater than six-inches in diameter at breast height subject to the
City Council’s approval of the Annexation request. The Planning Commission also adopted a
recommendation that the City Council approve the Annexation request subject to a number of conditions.

Now, therefore, the Planning Commission of the City of Ashland finds, concludes and recommends as
follows:

SECTION 1. EXHIBITS

For the purposes of reference to these Findings, the attached index of exhibits, data, and testimony
will be used.

Staff Exhibits lettered with an "S"

Proponent's Exhibits, lettered with a "P"

Opponent's Exhibits, lettered with an "O"

Hearing Minutes, Notices, Miscellaneous Exhibits lettered with an "M"
SECTION 2. FINDINGS & CONCLUSIONS

2.1 The Planning Commission finds that it has received all information necessary to make a decision with
regard to the land use requests and to make a recommendation to the City Council on the annexation based
on the staff report, public hearing testimony and the exhibits received.
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2.2 The Planning Commission finds that the proposal meets the applicable criteria for Outline Plan
subdivision approval in AMC 18.3.9.040.A; for Site Design Review approval in AMC 18.5.2.050; for an
Exception to the Street Design Standards in AMC 18.4.6.020.B.1; and for Tree Removal in AMC
18.5.7.040.B. The Planning Commission further finds that the proposal meets the applicable criteria for
Annexation in AMC 18.5.8.050.

2.3 The Planning Commission notes that the Performance Standards Option Chapter (AMC 18.39)
provides for more flexible design than is permissible under the conventional zoning codes. Under the
Performance Standards Option, designs should stress energy efficiency, architectural creativity, and
innovation; use the natural features of the landscape to their greatest advantage; provide a quality of life
equal to or greater than that provided in developments built under the standard zoning codes; be
aesthetically pleasing; provide for more efficient land use; and reduce the impact of development on the
natural environment and neighborhood. The applicant here has proposed to develop the subject properties
with two parcels. Parcel 1 is proposed at 8.34 acres and would include the existing single family residence
and the areas to its north. Parcel 2 would include ten footprint lots to accommodate the proposed buildings
as well as the associated common areas for the development.

Outside of the PSO overlay zone, the Performance Standards Option chapter is available for use by
applicants where the subject parcel is larger than two acres and is greater than 200 feet in average width;
where development under the Performance Standards Option is necessary to protect the environment and
the neighborhood from degradation which would occur from development to the maximum density
allowed under subdivision standards, or would be equal in its aesthetic and environmental impact; and for
properties zoned R-2, R-3 or CM. The Planning Commission finds that in this instance, the subject
property is to be zoned R-2 with annexation and as such may be developed under the Performance
Standards Options Chapter as proposed.

The application materials explain that the Grand Terrace Subdivision land area is 371,131 square feet, and
will include ten building pad lot areas of approximately 7,428 square feet each. These lots will include
building footprints, exterior stairs, covered walkways, laundry rooms, and covered bicycle parking. All
other areas outside the building pad are to be part of the common area, including walkways, parking lots,
driveways and play areas and will be managed by the owners’ association. The applicant explains that
the proposed buildings are to be built offsite. All walls, floors and roofs will be built offsite, delivered to
the site and stood up in approximately five days per building. The interior and exterior layout, design and
build stress energy efficiency. The exteriors are to be fire resistant and the interior areas will have fire
suppression systems. The applicant emphasizes that while architectural creativity is expressed throughout
the process, the project’s innovation is driven by changing demographics as they apply to the diminishing
household sizes and costs versus rental amounts. The Building Official has reviewed the proposal and
indicated that off-site assembly will require that there be necessary inspections and certifications at the
point of construction and that these certifications will need to be provided to the Building Division. A
condition to this effect has been included below.

The first criterion for Outline Plan approval is that, “The development meets all applicable ordinance
requirements of the City.” The Planning Commission finds that the proposed development complies with
all applicable ordinance requirements of the city, as the proposed lots exceed minimum areas and
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dimensions, and the subdivision complies with the lot coverages and access standards and provides for
the perpetual upkeep and maintenance of the common area through the creation of a property owner’s
association with Covenants, Contracts and Restrictions (CC&Rs).

The second approval criterion is that, “Adequate key City facilities can be provided including water, sewer,
paved access to and through the development, electricity, urban storm drainage, police and fire
protection, and adequate transportation, and that the development will not cause a City facility to operate
beyond capacity.” The Planning Commission finds that all of the proposed utility extensions to the subject
properties are through existing and proposed easements or from the adjacent street rights-of way, and that
the extension of city facilities to service the development will not cause a facility to operate beyond the
city’s capacity. The applicant notes that written statements verifying capacity from the various service
providers have been provided stating that there was adequate capacity to serve the development, and all
utilities are proposed to extend to and through the property as identified on the Conceptual Utility Plan
provided as the applicant’s Sheet C.5. The application materials note that the applicant’s Final Plan
submittal will include final civil-engineered utility plans.

The application materials further note that the proposed development complies with the Street Standards,
except where Exceptions have been requested, and street cross-section drawings have been provided in
the applicant’s Sheet C7.2. The Exceptions requested are to not install standard park row planting strips
with street trees between the curb and sidewalk for a portion of the proposed street improvements, and to
not provide on-street parking along Highway 99 North. The Exceptions are addressed in Section E below.

The third criterion is that, “The existing and natural features of the land; such as wetlands, floodplain
corridors, ponds, large trees, rock outcroppings, etc., have been identified in the plan of the development
and significant features have been included in the common open space, common areas, and unbuildable
areas.”

The Planning Commission finds that while the site has a generally consistent grade and is moderately
sloped with an approximate ten- to 15-percent slope from southeast to northwest, the western half of Tax
Lot #1700, west of the existing residence, consists of large terraces with areas of steep slopes between and
a substantial amount of this lot has slopes in excess of 35 percent which, by city codes, would be
considered “severe constraints” lands which are unbuildable.

The Planning Commission further finds that there is a riparian land drainage identified as a tributary of
Bear Creek at the north end of Tax Lot #1700, and that two wetlands have been identified on the subject
properties in the applicant’s draft wetland delineation. One is only 60-square feet and is located at the
base of a small depression northwest of the existing single family residence on Tax Lot #1700. The other
is larger at approximately 4,606 square feet in area and located on Tax Lot #1702.

The Planning Commission has included conditions below which require that the applicant provide
evidence of concurrence from the Oregon Department of State Lands (DSL) with the wetland delineation
prior to Final Plan approval for the development application for the site, and that the properties be included
in the Wildfire Lands, Physical & Environmental Constraints Hillside Lands and Severe Constraints, and
Water Resource Protection Zones maps and associated overlays in order to fully incorporate land-use
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based protection of the subject properties’ natural features with annexation and subsequent development.
The Planning Commission further finds that the site’s natural features have been identified and included
in the open space and common areas of the development. Overall, the proposal recognizes the site’s
significant natural features including the severe constraints lands, wetland areas, riparian corridors and
oak savannah. Large open spaces are included throughout the Grand Terrace plan, and trees and landscape
islands within the parking area and pedestrian walkways connect the apartment buildings to the open
spaces, parking areas, sidewalks, and the public pedestrian and transit improvements.

The fourth approval criterion for an Outline Plan subdivision is that, “The development of the land will
not prevent adjacent land from being developed for the uses shown in the Comprehensive Plan.” The
Planning Commission finds that the proposed annexation here enables adjacent properties to be developed
for the uses shown in the Comprehensive Plan. Without this annexation, the north Ashland Urban Growth
Boundary is prevented from future development as shown in the City’s Comprehensive Plan.

The fifth criterion is that, “There are adequate provisions for the maintenance of common open space and
common areas, if required or provided, and that if developments are done in phases that the early phases
have the same or higher ratio of amenities as proposed in the entire project.” The applicant explains that
at this early juncture, they believe the proposed subdivision will be completed as presented, with the only
unknowns being the length of time required for land use and permit approvals and the state of the economy
once permitting is completed. The applicant further suggests that if phasing of the development ultimately
proves necessary, it would occur as follows:

= Offsite improvements as depicted in the “Offsite Development Plan” and land clearing and
preliminary grading of the site.

= Infrastructure installation consisting of water, electric, and other utilities.

= Building pads with infrastructure stubbed-in, driveways and parking areas.

= Buildings 1-8 as lease-up demands. The affordable housing is to be developed by others.

The applicant indicates that a final Phasing Plan will be submitted with the project’s Final Plan application
once the project’s final civil engineering is prepared. All open space areas within either phase will be left
in their natural state (i.e. the wetland and the buffer zone) or improved as illustrated on the plans, and the
common open space improvements will be timed so that 50 percent of the value of the common open
space will be provided in the first phase and all common open space will be provided when 2/3 of the
units are finished. All identified open spaces within the planned subdivision are to be owned and managed
in perpetuity by the Grand Terrace Association subject to Conditions, Covenants and Restrictions
(CC&Rs). A draft copy of the CC&Rs will be provided with the Final Plan application submittal.

Conditions requiring that a final phasing plan and draft CC&Rs be provided with the Final Plan submittal
have been included below. With that, the Planning Commission finds that there are adequate provisions
for the maintenance of common open space and common areas, and that if development is developed in
phases, the early phases will have the same or higher ratio of amenities as proposed in the entire project

The sixth criterion is that, “The proposed density meets the base and bonus density standards established
under this chapter.” The application materials include the following calculations:
PA-T3-2022-00004
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Total land Area: 16.86 acres

Unconstrained Area: 13.75 acres

Base Density (R-2): 13.5 dwelling units (du) per acre

Gross Base Density Dwelling Units Allowed: 13.75 acres x 13.5 du/acre = 185.625 du 90%
Minimum Density Requirement: 185.625 x 0.90 = 167.06 du

The application notes that per AMC 18.2.5.080.B.2., units that are less than 500 square feet gross habitable
floor area are considered as % (0.75) of a dwelling unit for the purposes of calculating density. The
Planning Commission finds that the 230 less-than-500-square foot dwelling units proposed equate to 172.5
units (230 d.u. x 0.75 = 172.5 dwelling units), and concludes that the proposed 230 units proposed comply
with the base density standards of the zone and exceeds the minimum density required with annexation.

The application materials indicate that the property owner will sign a recorded agreement after approval
of the annexation ensuring that future development of the property will occur in accord with the minimum
density as indicated in the development plan, and a condition requiring this agreement has been included
below.

The seventh criterion for Outline Plan approval is that, “The development complies with the street
standards.” The application materials explain that as evidenced in the street cross-sections provided as
the applicant’s Sheet C7.2, the existing right-of-way is under Oregon Department of Transportation
(ODOT) jurisdiction and the width and current street improvements are not under the applicant’s control.
The applicants are requesting Exceptions to the Street Design Standards to install some portions of the
proposed sidewalks at curbside, without a city-standard parkrow planting strip between the curb and
sidewalk, and to not install on-street parking along the highway. These Exceptions are discussed in
Section E below. The Planning Commission finds that other than those areas where these Exceptions have
been requested, the street improvements proposed are to be consistent with the applicable street design
standards.

The final approval criterion is that, “The proposed development meets the common open space standards
established under section |15.4.4.070. Common open space requirements may be satisfied by public open
space in accordance with section|[5.4.4.070if approved by the City of Ashland.” The Planning
Commission finds that the site plan provided demonstrates that a substantial area of common open space
is available in excess of the minimum requirements of AMC 18.4.4.070. The development proposal
demonstrates that a variety of positive green spaces and recreational open spaces area will be included in
the development. The application details that the development area consists of 371,131 square feet with
27 percent provided as open space that is a combination of 59,417 square feet (16 percent of the applicant’s
property and an additional 11 percent which is to be obtained from ODOT). The applicant emphasizes
that the open space to be provided is significantly more than required by the standard, and that the large
setback from the highway, the large area of open space along the frontage and the substantial area of open
space within the development will enhance the livability of the development and the appearance of this
gateway area to Ashland. The application materials go on to explain that in addition to large areas of
outdoor common open space, each individual unit is to have a patio or deck space. The applicant
concludes that the proposal greatly exceeds the minimal dimensional standards for required open space,
and notes that the open space is to be surfaced in a material appropriate for human recreational use,
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including lawn and play areas, while achieving a ‘functional’ open space area grade of less than five
percent in most areas as illustrated on the Landscape Site Plan provided as the applicant’s Sheet L1.0.

The Planning Commission concludes that the criteria for Outline Plan subdivision approval have been
satisfied.

2.4 The Planning Commission notes that where a proposal involves three or more dwelling units on a
lot in a residential zone, Site Design Review approval is required. In this case, each of the ten proposed
buildings is to be on its own lot and will contain 23 dwelling units. The Planning Commission further
notes that Site Design Review approval requires that the approval criteria in AMC 18.5.2.050 be
addressed.

The Planning Commission notes that the first approval criterion for Site Design Review approval is that,
“The proposal complies with all of the applicable provisions of the underlying zone (part 18.2), including
but not limited to: building and yard setbacks, lot area and dimensions, density and floor area, lot
coverage, building height, building orientation, architecture, and other applicable standards.” The
Planning Commission finds that the proposed site development complies with all of the applicable
provisions of the R-2 (Low-Density, Multi-Family Residential) zone, including:

* Building & Yard Setbacks: As provided in AMC 18.3.9.020, developments under the
Performance Standards Options chapter are not required to meet the standard setbacks of part 18.2,
however AMC 18.3.9.070 requires that the perimeter setbacks of the parent property be consistent
with the underlying zone and that standard front yard setbacks be provided. Here, there is a
substantial area of additional right-of-way between the improved portions of the existing highway
and the subject properties’ boundary lines, and in addition to this substantial area of state highway
right-of-way, the proposed buildings are placed to meet or exceed the standard minimum 15-foot
front yard setback required in the R-2 zone.

= Lot Area and Dimensions: As provided in AMC 18.3.9.020, developments under the
Performance Standards Options chapter are not required to meet minimum lot size, lot width, or
lot depth standards of part 18.2. Despite that allowance, the minimum lot area in the R-2 zone is
5,000 square feet, and all of the proposed pad lots for the building areas exceed minimum lot area
and dimensions.

= Density & Floor Area: The total proposed number of units is 230 and is in compliance with the
base density of the zone and the minimum density requirement for annexation. The base density
calculation for the proposal, which will be zoned R-2 with annexation, is 13.5 dwelling units per
acre based on a developable area of 13.75 acres. The base density of the property is 185.625
dwelling units (13.75 acres x 13.5 du/acre = 185.625 du). The minimum density for annexation
is 90 percent of the base density or 167 dwelling units (0.90 x 185.625 du = 167.0625 du). All of
the proposed units are less than 500 square feet in size and are considered as 0.75 of a dwelling
unit for the purposes of calculating density. As such, the minimum density with units less than
500 square feet is 223 units (167 du/0.75 = 223 du). The proposed density of 230 units complies
with the minimum density standards of 167 units. The applicant asserts that with open space and
affordability density bonus options, an additional 70+ units could be provided but providing
greater open space and setbacks along the highway are important to the occupants and the city,
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and as such the applicant is not proposing adding any additional units. The proposed 230 dwelling
units is consistent with the minimum density requirement.

= Lot Coverage: The total proposed impervious areas including building footprints, pathways,
parking areas, patios and decks is 41,747 square feet, which equates to a total lot coverage of 55.5
percent. This is substantially less than the maximum of 65 percent coverage allowed in the R-2
zone.

= Building Height: The proposed buildings are not more than 35-feet tall and each is two-stories
with a “walkout basement”. The proposed garden-style apartments are less tall than what is
permitted in the zone and the rooflines of the proposed units are substantially lower than the
residential neighborhood that is uphill from the project site, preserving their views.

= Building Orientation: Residential buildings are generally required to have a primary orientation
toward a street. Where located within 20 feet of a street, they are to have a primary entrance
toward the street with a walkway connection to the right-of-way, and no parking or circulation
between the buildings and the street. Here there is no build-to line or maximum front yard setback,
and none of the buildings is proposed to be located within 20 feet of the street.

= Architecture: The proposed buildings are modern, contemporary, simple, use negative space very
well, provide interior spatial privacy for double occupancy, are simply shaped, using local
topographic color tones, and are low profile, but visually interesting, garden flat-style units with
separate, individual entrances to the immediate outdoors. The buildings have slightly pitched roofs
behind the parapets. Each building has residential-style windows and doors that provide orientation
to the street. The proposed design for the buildings has the fagades broken into smaller elements
using reveals, recesses, trim, window and door locations. Retaining walls, landscaping and
outdoor patio areas follow the grade, and each unit has a private outdoor living area provided on
upper story decks and walkout patios.

= QOther Applicable Standards: There is a required building separation within the Performance
Standards Options subdivision chapter which requires that buildings be separated by one-half the
height of the taller building, with the maximum required separation being 12 feet. Here, all of the
proposed buildings are illustrated with at least a 20-foot separation, which provides substantially
more than the minimum required separation.

The Planning Commission notes that the second Site Design Review approval criterion is that, “The
proposal complies with applicable overlay zone requirements (part 18.3).” The Planning Commission
finds that upon annexation the property will be within the city, and the overlay zones typical for
development within the city limits shall be applied to the property. Staff has recommended that the
Wildfire Lands, Physical & Environmental Constraints - Hillside Lands and Severe Constraints, and Water
Resource Protection Zones maps and associated overlays be revised to fully incorporate the subject
properties’ natural features with annexation, and that development of the property be subject to regulation
under these overlays. In terms of the Site Development and Design overlay zones, which include the
Detail Site Review, Downtown, Historic, Pedestrian Places and Transit Triangle overlays, residential
development of the subject properties would be subject to Site Design Review approval wherever three or
more units per lot are proposed, however none of the specific Site Development and Design overlays is
directly applicable to the subject property and it’s proposed multi-family residential zoning. The proposed
zoning is not commercial and the location is not within the downtown or historic districts or located along
the transit triangle or any of the specific nodes identified as pedestrian places. The properties are currently

PA-T3-2022-00004

November 8, 2022
Page 16



within Jackson County’s wildfire hazards overlay, and the application materials note that it is assumed
that the Wildfire Lands designation from AMC 18.3.10.060.C will be applied. With that in mind, the
application materials explain that in addition to the neighborhood planning efforts at fuel reduction
conducted annually within the Wild Cat Gulch riparian area, all of the proposed buildings are being
designed to comply with the recently adopted wildfire mitigation efforts in ORS R327.4 which include:
roofing to be metal roofing with no opening between the exterior walls and the roofing material; gutters
to be encapsulated for protection from fire embers; vent openings to be fire resistant; exterior walls to be
non-combustible materials, including under eave overhangs and porch extensions; all decks and porch
surfaces to be constructed of fire retardant wood or non-combustible materials; all exterior windows to be
tempered glass or similar rating; all areas within five feet of the perimeter of the building will be non-
combustible in accordance with AMC 18.3.10.100.B; all fencing to be non-combustible (vinyl) within
five feet of the buildings; all standing dead and dying vegetation shall be removed from the property prior
to initial construction; and all new plantings, including trees, shrubs and ground cover throughout the site
will not include any plant materials listed on the Prohibited Flammable Plant List. The application
materials further note that the proposal complies with AMC 18.3.10.110, which regulates hillside lands
with severe constraints, as all areas with slopes of more than 35 percent slopes are to be considered
undevelopable.

The Planning Commission has included conditions below to require that that the Wildfire Lands, Physical
& Environmental Constraints - Hillside Lands and Severe Constraints, and Water Resource Protection
Zones maps and associated overlays be revised to fully incorporate the subject properties’ and their natural
features with annexation, and that any development of the properties be subject to regulation under each
of these overlays. The Planning Commission finds that the proposed site development complies with the
overlay zone requirements which are to be applied to the subject property.

The Planning Commission notes that the third Site Design Review approval criterion is that, “The proposal
complies with the applicable Site Development and Design Standards of part 18.4, except as provided by
subsection E, below.” These standards include: Building Placement, Orientation & Design; Parking,
Access and Circulation; Landscaping, Lighting & Screening, and Tree Preservation and Protection. The
‘Building Placement, Orientation & Design Standards’ for residential development generally speak to
dwelling units having a primary orientation to the street, and where they are located within 20 feet of the
street, providing a primary entrance toward the street and connected to the right-of-way via an approved
walkway. Automobile circulation and parking are not to be placed between the building and the street,
and parking is instead to be to the rear or the sides. Where there is a build-to line or maximum front
setback yard, buildings are to comply with the build-to line. The Planning Commission finds that here,
there is no build-to line or maximum front yard setback, and the buildings are not located within 20 feet
of the street. There is a varying width right-of-way of 30 to 60 feet between the dwelling units and the
highway improvements, some portions of which includes significant changes in topography or the wetland
and its protection zone. The buildings are setback more than 20-feet from the front property line. The
dwelling units have glazing, decks and a clear orientation to the street even though they are placed more
than 20 feet from the property line, although the buildings do have their entrances oriented to the driveway
system. No parking is proposed between the buildings and the street, parking is located to the side or rear
of the structures, or between the buildings and other properties separating them from the street. Proposed
materials and paint colors are to be compatible with the surrounding area, with a mix of fiber cement
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siding, stucco, metallic bamboo partitions, metal cladding, a water impenetrable “standing seam” metal
roofing to accommodate solar panels, black vinyl clad windows and doors and a minimal amount of split
face CMU block reveal along the foundation line. One street tree selected from the street tree list is to be
placed every 30 feet for the portion of the property fronting the street. There is substantially more
landscape and open space areas than required by code, and the proposal preserves all the trees on the site
with the exception of removing one dead tree near the wetland buffer area and two trees near the existing
house in order to build the driveway. The landscape plan provides a variety of deciduous and evergreen
trees, shrubs and ground covers, with plants selected to be appropriate for the climate, exposure, and
availability of water. The stormwater facilities utilize water tolerant species. Common refuse and
recycling areas are to be provided in a screened area adjacent to the parking lot area and will comply with
city’s standards and meet the access needs of Recology.

In terms of parking, access and circulation, the Planning Commission finds that the applicant’s proposal
includes 230 units that are less than 500-square feet in area. The required parking is 230 spaces, which
may be reduced by up to 23 spaces using a transit supportive plaza credit provisions in AMC
18.4.3.060.G.1. 212 parking spaces are proposed, including ADA-accessible parking spaces consistent
with the requirements of the building code. The application notes that van-accessible spaces, location of
spaces, accessible routes, identification, lighting, design, and construction requirements will be addressed
in all building permit submittal materials. One covered bicycle parking space is required for each unit,
and the plan provided includes covered bicycle parking structures at the entry areas of each building to
address this requirement. In addition, individual dwelling units are to have a hanging bicycle rack within
the units wherever possible to prevent theft.

The Planning Commission finds that the parking areas shown on the site plan have been designed in
accordance with the standards and dimensions of AMC 18.4.3.080.B, with more than 50 percent of the
parking area consists of parking spaces that are 9-feet by 18-feet, the remaining parking spaces consist of
compact parking spaces that are 8-feet by 16-feet. The parking spaces are all accessed via a drive aisle
that is 26 feet wide, which is wider than the required 22-foot width. The Planning Commission finds that
the parking area serves more than 50 parking spaces and pedestrians must traverse more than 150-feet of
the parking area, and as such the parking areas have been divided into separate areas by grouping spaces
near the buildings, and the parking areas are connected with walkways that lead to the larger open space
features. Five-foot wide, continuous walkways with narrowed crossings at the intersections of the parking
areas and driveways are proposed. The parking area has curbing, accessible ramps, pedestrian scaled and
landscape-level lighting and shade trees, with raised mid-parking lot crossings to provide a street-like
system through the development. The parking areas have been designed in a manner consistent with the
standards for Parking Lot Construction and Design. The parking lot surface treatment includes 50 percent
of the vehicle parking area surface as cement and the remaining parking area surfaced in asphalt. Run-off
from the hardscape surface areas will be treated through a series of stormwater treatment facilities, bio-
swales and below grade storage systems. The Planning Commission concludes that the proposed site
development plan meets the standards for parking, access, circulation and parking area development.

The Planning Commission notes that the fourth approval criterion is that, “The proposal complies with the
applicable standards in section 18.4.6 Public Facilities and that adequate capacity of City facilities for
water, sewer, electricity, urban storm drainage, paved access to and throughout the property and
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adequate transportation can and will be provided to the subject property.” The adequacy of public
facilities and transportation is addressed in detail in the Annexation discussion above.

The Planning Commission notes that the fifth approval criterion is specific to requests for “Exception to
the Site Development and Design Standards”, and explains that, “The approval authority may approve
exceptions to the Site Development and Design Standards of part 18.4 if the circumstances in either
subsection 1 or 2, below, are found to exist: 1) There is a demonstrable difficulty meeting the specific
requirements of the Site Development and Design Standards due to a unique or unusual aspect of an
existing structure or the proposed use of a site; and approval of the exception will not substantially
negatively impact adjacent properties, and approval of the exception is consistent with the stated purpose
of the Site Development and Design,; and the exception requested is the minimum which would alleviate
the difficulty.,; or 2) There is no demonstrable difficulty in meeting the specific requirements, but granting
the exception will result in a design that equally or better achieves the stated purpose of the Site
Development and Design Standards.” The Planning Commission finds that the application does not
include any specific request for an Exception to the Site Development and Design Standards. Exceptions
to the Street Design Standards are discussed in detail in section 2.6 below.

The Planning Commission concludes that the criteria for Site Design Review approval have been satisfied.

2.5 The Planning Commission notes that requests to depart from the Street Design Standards in AMC
18.4.6.040 are subject to Exception to the Street Design Standards. The Planning Commission further notes
that with the current request, over 3,000 linear feet of sidewalk installation is proposed, and of this only
approximately 900 linear feet directly fronts upon the applicant’s properties. Along the applicant’s
frontage, an Exception is requested to allow curbside sidewalks in order to install a bus pull-out lane, bus
stop and transit supportive plaza. The remainder of the areas to be improved are outside the applicant’s
ownership or control, and there are impediments to city-standard parkrow and street tree installation due
to steepness of other’s properties adjacent to the right-of-way; obstructions created by private property
owners, and privately-owned encroachments into the highway right-of-way; and physical barriers
including private property curbing and the railroad overpass. The applicant proposes to install new
sidewalks connecting the existing sidewalk near El Tapatio to the existing sidewalk near Schofield Street,
and to widen the existing bicycle lanes in this same area where necessary to meet city standards. The
applicant emphasizes that the installation of a continuous sidewalk system will have a positive impact on
the adjacent properties while providing greater connectivity, comfort and safety for bicyclists, pedestrians
and transit users.

The application submittal includes proposed street cross-sections as Sheet C7.2. The first requested
Exception to the Street Design Standards is to not install the park row planting strip and street trees
abutting the travel lanes for those portions of the highway improvements where constraints beyond the
applicant’s control prevent their installation, as further detailed below:

= Stations 1-16 (North of Land of Paws): An eight-foot curbside sidewalk is proposed. There is a
large roadside ditch and private property belonging to Anderson Auto Body which prevents
standard park-row installation, and this curbside sidewalk will connect to the curbside sidewalk to
the north of the subject properties.
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= Stations 16-23: A three-foot bike buffer, six-foot bike lane, 7'2-foot parkrow, and six-foot
sidewalk are proposed along this section of the property frontage.

= Stations 23-27: This section includes the proposed bus pull-out lane, bus stop and eight-foot
curbside sidewalk. The applicant suggests that this should not be considered an exception as
curbside sidewalks at transit stops in other locations have not been treated as such.

= Station 27-34: A three-foot bike buffer, six-foot bike lane, and curbside sidewalk or a combined,
buffered multi-use path are proposed. This section is physically constrained by a steep roadside
embankment and by the existing railroad trestle, and ODOT has indicated that for a state facility,
a six-foot sidewalk is the minimum acceptable width under the railroad trestle.

= Station 34 (Schofield/North Main): City standard improvements including a six-foot bike lane,
7' -foot parkrow and six-foot sidewalk are proposed in this section.

The Planning Commission notes that the Land Use Board of Appeals previous reversal of the approval of
PA-T3-2019-00003 was based on the Ashland Municipal Code at the time requiring that for Annexations,
streets be fully-improved to city street design standards with no provision allowing for Exceptions to the
Street Design Standards. The Planning Commission and Council recognized that in many cases,
properties to be annexed are adjacent to streets which are and will remain under state or county jurisdiction
(and will thus be subject to standards other than the city’s) and which may have constraints in terms of
existing improvements, available right-of-way and physical impediments such as steep slopes, or as is the
case here, the prescribed standard street design cross-sections do not account for the installation of transit
facilities such as the bus pull-out lane proposed here despite requiring that adequate transit facilities be
considered with Annexation. As such, since the LUBA reversal of the previous application to annex the
subject property, the Ashland Municipal Code was amended to make clear in AMC 18.5.8.050.1 that, “The
approval authority may approve exceptions to and variances from the approval criteria and standards in
this section using the criteria in section 18.4.6.020.B.1 Exceptions to the Street Design Standards or
chapter 18.5.5. Variances.” As such, an Exception is again requested here.

The first criterion for the approval of an Exception to the Street Design Standards is that, “There is
demonstrable difficulty in meeting the specific requirements of this chapter due to a unique or unusual
aspect of the site or proposed use of the site.” The Planning Commission finds that there are natural and
man-made physical impediments that prevent city-standard street improvements and which are currently
hazardous to pedestrians and bicyclist along the area of the highway to be improved. These include an
existing curbside sidewalk that terminates at a wide, open drainage ditch where pedestrians need to
transition to the road shoulder for well-over a quarter-mile until the sidewalk resumes at Schofield Street.
There are also several non-conforming driveways in the area. One is a 30-foot wide, non-conforming
driveway entrance at the Animal Medical Hospital. The application suggests that because there is no clear
and safe demarcation for entry or exit, and the driveway opening is so wide, drivers use it to make U-turns
from the highway. The northern driveway access to the subject property has encroachments that have
narrowed the driveway width at the highway, including a sign built into the driveway. Adjacent is the non-
conforming 30-foot driveway along the Animal Medical Hospital frontage, and the driveway serving
Paradise Supply. The application explains that this leads to confusion over where to enter and exit making
the driveway area dangerous. To the south of Paradise Supply is Anderson Auto-body, where a driveway
connects to a curb built to the edge of the right-of-way extending the length of the business frontage. The
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application explains that these encroachments and driveways reduce useable highway right-of-way for
construction of full improvements necessitating the Exception to the Street Design standards.

~ - )
e _

Applicant’s photo illustrating existihg driveway configuration north of the subject property frontage

The entire area north of the applicant’s frontage is not part of the subject property and is not under the
applicant’s ownership or control. The Planning Commission finds that after the proposed improvements
are installed, the highway frontage will be much safer for pedestrians, bicyclist and vehicles than the
current configuration.

The Commission further finds that along the development’s frontage, from Anderson Auto Body for
approximately 900-feet south, city-standard improvements with the bike lane widened to six-feet where
necessary, curb, seven-foot landscaped park row and six-foot sidewalk will be installed. Near the railroad
trestle, the sidewalk will transition to curbside with a safety barrier built on top of the curb to provide
comfort and a feeling safety to pedestrians and bicyclists walking their bikes along the sidewalk to the
development. Under the railroad trestle, a shared bike lane and sidewalk (i.e. multi-use path) is proposed
with overhead lighting to be added to make the ‘dark tunnel” safer. South of the railroad trestle and beyond
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the frontage of the development area, there are other physical barriers that prevent required city-standard
street improvements. These include the steepness of the adjacent hillside and the presence of a drainage
culvert and utility cabinets.

Applicant’s photo illustrating area south of the railroad trestle where steeps slopes and utility installations limit the ability
to install full city-standard street improvements.

The Planning Commission finds that physical barriers are present for approximately 2,218-feet of the
approximately 3,088-feet of highway proposed to be improved as part of this annexation. The
Commission concludes that the combination of unique and unusual aspects makes the installation of city-
standard parkrow and street trees impossible when private ownership of much of the abutting property is
taken into consideration.

The second criterion is that, “The exception will result in equal or superior transportation facilities and
connectivity considering the following factors where applicable: 1) For transit facilities and related
improvements, access, wait time, and ride experience, 2) For bicycle facilities, feeling of safety, quality
of experience (i.e., comfort level of bicycling along the roadway), and frequency of conflicts with vehicle
cross traffic, and 3) For pedestrian facilities, feeling of safety, quality of experience (i.e., comfort level of
walking along roadway), and ability to safety and efficiency crossing roadway.” The Planning
Commission finds that:
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Transit: The requested exception to sidewalks and park row dimensions will not have a negative
impact on transit facilities. The proposal includes a new southbound bus stop and transit
supportive plaza area and new overhead street lighting, a proposed sidewalk and a pedestrian-
activated flashing light crossing near the Schofield Street intersection (near the northbound RVTD
flag stop) which will provide citizens additional, safer access and reduce wait times to cross
Highway 99N, and will greatly improve safety for pedestrian and bicycle users of transit. The new
crosswalk will provide a pedestrian-activated signalized crossing for pedestrians and bicyclist
seeking access to the north bound flag stop location across Highway 99N between the T-
intersections of Schofield to the east and Jackson Road to the west where none previously existed
for north Ashland residents. The connection of the more than 3,000-foot gap in the sidewalk system
will not only improve transit users’ access and safety, but will provide sidewalks and transit access
where none existed before.

Bicycle: The exception should have no impacts on the bicycle facilities but only enhance and
encourage bicycling with the proposed improvements. The proposed improvements will only
increase safety; along the frontage of the property, a six-foot bike lane is provided along with lights
added overhead along the highway and within the railroad trestle making it much safer. Being able
to be seen is an important element and the lighting will greatly improve safety and use.

Pedestrian: Presently from the E/ Tapatio Restaurant to Schofield Street along Highway 99N
there are no sidewalks and no pedestrian/bicycle lighting along the highway, under the railroad
trestle, and to the north and south of the project. At the same time, there is no safe crosswalk to
cross the highway. The entire area is dark and unsafe to vehicles, pedestrians and bicycles driving
along the area and for those turning into and exiting driveways. This area has no pedestrian or
bicycle safety features. Presently it is unsafe, lacking sidewalks and curbs as buffers, or street
lighting which would provide vehicles driving along this area any evidence of pedestrian activity.
Cars tend to travel faster, making it unsafe for pedestrians and bicyclists. With the improvements
to the bike lanes, new sidewalks, new overhead lighting for pedestrians, and a crosswalk with a
flashing beacon, there will be a safer experience with increased comfort for pedestrians and
bicyclists. The applicant suggests that a new roadside culture will be created with these
improvements, and that it will encourage vehicles to be more attentive to their surroundings and
promote the feeling of safety for pedestrians and bicyclists when walking and riding along the
roadway.

The third criterion is that, “The exception is the minimum necessary to alleviate the difficulty.” The
Planning Commission finds that the requested exception to deviate from city street standards is the
minimum necessary to alleviate the difficulty in installing standard dimension sidewalks, park rows, and
bike lanes. This exception is only requested in areas where there are significant natural or man-made
obstacles to construction of standard improvements, and the benefit of the new additions and corrections
to the existing unsafe conditions outweighs the impact of the exception request.

The final approval criterion for an Exception to the Street Design Standards is that, “The exception is
consistent with the Purpose and Intent of the Street Standards in subsection 18.4.6.040.A.” The Planning
Commission finds that the proposal furthers the purpose and intent of the standards by connecting more

PA-T3-2022-00004
November 8, 2022
Page 23



than 3,000 feet of an incomplete sidewalk system while providing as close to the application of the full
city street standards as possible when considering the numerous encumbrances from factors that the
property owner cannot control. The proposal increases the feeling of safety and security for the
pedestrians, increases opportunities for transit and greater safety for cyclists with lighting, sidewalks, and
a new roadside culture. And the proposed improvements are consistent with the standards and
specifications of the Oregon Department of Transportation, which is and will remain the responsible
jurisdiction for this section of roadway.

The Planning Commission concludes that the approval criteria for an Exception to the Street Design
Standards not to provide parkrow planting strips for the full extent of the proposed frontage improvements
have been satisfied.

2.6 The Planning Commission finds that in addition to the Exception to the Street Design Standards
request discussed in section 2.5 above, the application also requires an Exception to the Street Design
Standards because the street cross-section for the frontage improvements proposed does not include “at
least one on-street parking space per dwelling unit ...for all developments in R-2... zones that create or
improve public streets” as required in AMC 18.3.9.060. The subject property here is proposed to be zoned
as R-2, and while the proposal does not create any new public streets, it does include limited frontage
improvements including widening of the bike lane and the installation of curbs, parkrow planting strips,
sidewalks and a bus pull-out lane.

The first criterion for an Exception to the Street Design Standards is that, “There is demonstrable difficulty
in meeting the specific requirements of this chapter due to a unique or unusual aspect of the site or
proposed use of the site.” The standard requires that the required parking be provided as on-street public
parking consistent with the standard cross-section or that it “... be immediately adjacent to the public
right-of-way on publicly or association-owned land and be directly accessible from public right-of-way
streets. On-street parking spaces shall be located within 200 feet of the dwelling that it is intended to
serve.” The Planning Commission finds that in this instance, the property fronts on state highway right-
of-way which is under the jurisdiction of the Oregon Department of Transportation (ODOT) and ODOT
standards for the roadway do not include on-street parking. In addition, ODOT’s controlled access
standards limit access points to the highway to the two proposed driveways and do not accommodate
additional access points to provide the required direct access to parking provided immediately adjacent to
the right-of-way. The proposed bus pull-out lane, which is a requirement of annexation under AMC
18.5.8.050.E.4, poses an impediment to the installation of on-street parking here. In addition, only three
of the ten proposed buildings are within the required 200 feet of the highway improvements due to
developed commercial properties located between the subject properties and the highway and significant
sections of unimproved right-of-way, including steep slopes and a wetland, which separate the property
from the highway and prevent the placement of parking within or immediately adjacent to the right-of-
way.

The second criterion is that, “The exception will result in equal or superior transportation facilities and
connectivity considering the following factors where applicable: i. For transit facilities and related
improvements, access, wait time, and ride experience, ii. For bicycle facilities, feeling of safety, quality
of experience (i.e., comfort level of bicycling along the roadway), and frequency of conflicts with vehicle
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cross traffic, iii. For pedestrian facilities, feeling of safety, quality of experience (i.e., comfort level of
walking along roadway), and ability to safety and efficiency crossing roadway.” The Planning
Commission finds that not providing on-street parking along the state highway frontage enables the
installation of the proposed transit facilities; avoids the potential conflicts that would otherwise arise with
cross traffic from parking or exiting vehicles and bicycles using the bike lane; and does not adversely
impact pedestrians, and as such results in equal or superior facilities.

The third criterion is that, “The exception is the minimum necessary to alleviate the difficulty.” The
Planning Commission finds that the exception not to provide on-street parking in conjunction with the
limited street improvements proposed is the minimum necessary to respond to the jurisdictional limitations
and physical constraints described above.”

The final criterion is that, “The exception is consistent with the Purpose and Intent of the Street Standards
in subsection 18.4.6.040.A.” AMC 18.4.6.040.A details the purpose and intent of the standards as, “This
section contains standards for street connectivity and design as well as cross sections for street
improvements. The standards are intended to provide multiple transportation options, focus on a safe
environment for all users, design streets as public spaces, and enhance the livability of neighborhoods,
consistent with the Comprehensive Plan.” The Planning Commission here finds that the exception is
consistent with the intent of providing for multiple transportation options focused on a safe environment
for all users and designing streets as public spaces which enhance livability. As noted, both jurisdictional
limitations and physical constraints in the form of a larger than normal separation between the
development and the right-of-way and the presence within that separation of other properties, significant
grade changes, and an identified wetland pose difficulties in providing on-street parking immediately
adjacent to the roadway as envisioned in the standard street cross-section, however such on-street parking
here would also conflict with the bus pull-out lane being required as a condition of the annexation, and
with the desire to better accommodate bicycles along the frontage. The proposal seeks to provide needed
housing in the form of smaller and more affordable rental units along a transit corridor with a focus on
providing increased connectivity not just for motor vehicles, but also for pedestrians, cyclists and transit
users. The Planning Commission concludes that this is in keeping with the purpose and intent of the street
standards, consistent with the Comprehensive Plan vision, and ultimately in line with the recently passed
Climate Friendly and Equitable Communities rulemaking just adopted by the State of Oregon.

The Planning Commission concludes that the approval criteria for an Exception to the Street Design
Standards to not provide on-street parking with the limited street improvements proposed have been
satisfied.

2.7 The Planning Commission notes that the removal of trees in multi-family residential zones on lots
occupied only by a detached single-family dwelling and any associated accessory structures is exempted
from Tree Removal Permits when the property cannot be further developed with additional dwelling units.
In this instance, while the subject property here only contains a single residence, its size and further
development potential mean that the removal of any trees greater than six-inches in diameter at breast
height (d.b.h.) requires a Tree Removal Permit. The application includes an inventory of the 23 trees
identified on the property and an assessment of their current condition and relative tolerance to
development disturbance along with a Tree Preservation and Protection Plan provided as the applicant’s
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‘Sheet L.1.1°. Three trees are proposed to be removed including an 18-inch d.b.h. cottonwood tree (Tree
#7) which is identified as being dead and as such is exempt from Tree Removal Permit requirements, and
two other trees - an 18-inch d.b.h. Ponderosa Pine (Tree #22) and a 30-inch d.b.h. Cedar Elm (Tree #23),
both of which are noted as being in good condition.

The first approval criterion to remove a tree that is not a hazard is that, “The tree is proposed for removal
in order to permit the application to be consistent with other applicable Land Use Ordinance requirements
and standards, including but not limited to applicable Site Development and Design Standards in
part and Physical and Environmental Constraints in part 18.3.10.” The application materials
explain that there are 23 trees greater than six-inches d.b.h. on or directly adjacent to the property. Three
trees are proposed for removal. One is a dead 18-inch d.b.h. cottonwood, and the other two are an 18-inch
d.b.h. Ponderosa Pine and a 30-inch d.b.h. Cedar Elm. The Planning Commission finds that these two
trees are within the driveway providing access to the site, and that the trees proposed for removal were
carefully considered, but their locations were not conducive to retaining the trees.

The second approval criterion is that, “Removal of the tree will not have a significant negative impact on
erosion, soil stability, flow of surface waters, protection of adjacent trees, or existing windbreaks.” The
Planning Commission finds that the tree removals proposed will not have impacts on erosion, soil stability,
flow of surface waters, and protection of adjacent trees or existing windbreaks. One tree is a dead
cottonwood, and the other two trees are near the residences and site circulation improvements and would
be negatively impacted by the construction.

The third criterion is that, “Removal of the tree will not have a significant negative impact on the tree
densities, sizes, canopies, and species diversity within 200 feet of the subject property. The City shall grant
an exception to this criterion when alternatives to the tree removal have been considered and no
reasonable alternative exists to allow the property to be used as permitted in the zone.” The Planning
Commission finds that there are a significant number of deciduous and confer trees within 200-feet of the
property, and that the removal of these trees will not have a negative impact on the densities, sizes,
canopies or species diversity.

The fourth Tree Removal Permit criterion makes clear that, “Nothing in this section shall require that the
residential density to be reduced below the permitted density allowed by the zone. In making this
determination, the City may consider alternative site plans or placement of structures of alternate
landscaping designs that would lessen the impact on trees, so long as the alternatives continue to comply
with the other provisions of this ordinance.” The Planning Commission finds that the proposal complies
with residential densities of the R-2 zone and is not required to be reduced here.

The final approval criterion notes that, “The City shall require the applicant to mitigate for the removal
of each tree granted approval pursuant to section 18.5.7.050. Such mitigation requirements shall be a
condition of approval of the permit.” The Planning Commission finds that with the full landscaping of
the site at the time of development, numerous mitigation trees are proposed to be planted throughout the
project site, while only two living trees are proposed for removal.
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The Planning Commission further notes that the Ashland Tree Commission reviewed the request at its
regular monthly meeting on September 8, 2022. In the Tree Commissioners assessment, the development
of the property as proposed would represent a significant net gain for the landscaped environment, and
they recommended that the application be approved as presented.

The Planning Commission concludes that the applicable criteria for the requested Tree Removal Permit
have been satisfied.

2.9 The Planning Commission notes that Chapter 18.5.8 of the Ashland Municipal Code provides the
procedures and approval criteria for the annexation of land to provide for the orderly expansion of the city
and public facilities and services, consistent with the provisions of the Oregon Revised Statutes (ORS)
including ORS Chapter 222. Annexations are a legislative decision; the Ashland City Council makes the
final decision on annexations in accordance with subsection 18.5.1.010.B.4., with recommendations from
the Tree Commission, Transportation Commission and Planning Commission. The Council may require
improvements to public facilities, such as utilities and streets, as a condition to annexation approval, in
addition to the requirements of section 18.5.8.050, and may grant exceptions and variances to the criteria
and standards in accordance with subsection 18.5.8.050.I. Except for City-initiated annexations,
annexation applications require an accompanying planning application for the development of the entirety
of the annexed area in accordance with applicable procedure and approval criteria concurrent with the
annexation application.

The first criterion for Annexation is that, “The annexed area is within the City's Urban Growth Boundary.”
The Planning Commission finds that in this instance, the subject properties are all located within the Urban
Growth Boundary.

The second approval criterion in that, “The annexation proposal is consistent with the Comprehensive
Plan plan designations applicable to the annexed area, including any applicable adopted neighborhood,
master, or area plan, and is an allowed use within the proposed zoning.” The Planning Commission finds
that the requested R-2 zoning is consistent with the site’s Comprehensive Plan designation of “Multi-
Family Residential.” The Commission further finds that there are no applicable neighborhood, master or
area plans in the immediate vicinity, however Site Design Review has been requested for a 230-unit multi-
family residential development which is an allowed use within the R-2 zoning district.

The third criterion is that, “The annexed area is contiguous with the city limits.” The Planning
Commission finds that the land identified for annexation in the application is contiguous with the city
limits. The application requests the annexation of 16.86 acres owned by Linda Zare and located at 1511
Highway 99 North. In addition, the application requests the annexation of 6.6 acres of adjacent Oregon
Department of Transportation state highway right-of-way and 7.68 acres of California Oregon & Pacific
railroad property. The application submittal includes written consent to annexation from Linda Zare, and
copies of consent to annexation letters sent to ODOT and the railroad. ODOT has responded via e-mail
to indicate they have no objection, and there has been no response provided to date with regard to the
railroad. The applicant’s two parcels are separated from the current city limits by the railroad property.
AMC 18.5.8.060 provides that "When an annexation is initiated by an applicant other than the City, the
Staff Advisor may include other land in the proposed annexation in order to make a boundary extension
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more logical, to address the effective extension of public facilities, or to avoid an area of land which is
not incorporated but is partially or wholly surrounded by the City. The Staff Advisor, in a report to the
Planning Commission and City Council, shall justify the inclusion of any land other than the land for
which the annexation is filed.” The Staff Advisor has accordingly included both the adjacent railroad
property and the Oregon Department of Transportation (ODOT) right-of-way for Highway 99N as allowed
in AMC 18.5.8.060 to provide a more logical and orderly boundary, noting that if the railroad property
were to remain as a barrier, all of the property within the Urban Growth Boundary (UGB) to the north of
the current city limits could not be annexed, and the inclusion of the ODOT highway right-of-way enables
the necessary extension of urban services which cannot be extended beyond the city limits. The Planning
Commission finds that as provided in state law (ORS 222.170), an annexation may be approved by consent
through a public hearing, without requiring an election, when: more than one-half of the owners with land
in the area to be annexed consent to the annexation; owners of more than one-half the land in the area to
be annexed consent to the annexation; and that land represents more than one-half of the total assessed
value in the area to be annexed. The Planning Commission here finds that with the consent of the applicant
and ODOT, the proposal to annex the applicant’s properties, adjacent state highway right-of-way and
railroad property included by the Staff Advisor to achieve contiguity satisfies the requirements for
annexation under state law.

The fourth criterion for Annexation approval is that, “Adequate City facilities for the provision of water
to the annexed area as determined by the Public Works Department, the transport of sewage from the
annexed area to an approved waste water treatment facility as determined by the Public Works
Department, the provision of electricity to the annexed area as determined by the Electric Department;
urban storm drainage as determined by the Public Works Department can and will be provided from the
annexed area. Unless the City has declared a moratorium based upon a shortage of water, sewer, or
electricity, it is recognized that adequate capacity exists system-wide for these facilities. All required
public facility improvements shall be constructed and installed in accordance with 18.4.6.030.4.”

The Planning Commission notes that the existing residence on the property relies on a well for water
service, and is serviced by Rogue Valley Sewer Service (RVSS) for sanitary sewer and Pacific Power for
electric service. Storm drainage is via a roadside ditch in the ODOT highway right-of-way as part of
RVSS’s system. Annexation requests must demonstrate that adequate city facilities can and will be
provided to the subject property. Each of the listed city services is discussed below:

e Water: The Water Division has noted that the property is not currently served by a water main,
and a new main will need to be installed to connect to the existing city water system. The nearest
point of connection is near the intersection of North Main Street and Highway 99 North. The
applicant notes that water lines to service the property are proposed to be extended, and indicates
that these will be adequately sized to provided water pressure for residential service and fire
suppression systems. The Water Division has indicated that with extension of a new main, there
will be adequate supply of potable water available to the site subject to the following:

o The City will require the applicant to extend the existing 12-inch main line at a location uphill
and south of the site, between Fox & Schofield Streets, to a location north of the railroad trestle
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at the site’s northernmost driveway. Final engineered details of the exact location and method
of connection to the existing 12-inch city-owned water main will be included in the final
engineered plans provided with the Final Plan submittal. In preparing the final civil drawings,
consultation with RH2 Engineering, the contract engineer for the City, and use of the city’s
water model may be required to evaluate domestic consumption and fire flow needs for Grand
Terrace, the potential future extension of the main further to the north and resultant impacts to
the city system.

o As this is at the low end of the City’s water system, the applicant must anticipate high water
pressures at the meter (160+ psi). This will require a pressure reducing valve (PRV) station at
the point of connection. The final type, size, and location of the PRV station will need to be
determined in consultation with the project civil engineer, the city-approved PRV supplier and
Water Department staff based on the city water model currently managed by RH2
Engineering. PRYV stations of this size are typically in underground vaults big enough to walk
around in and will need to be in a location where regular maintenance can be performed without
stopping traffic or endangering Water Division personnel. The applicant’s design team should
also evaluate the need for PRV’s for each building. The final civil drawings provided with the
Final Plan submittal shall include complete PRV details.

o Water meters must be placed in the public right-of-way and within the city limits as close to
the roadway as possible, but in a protected area safe from vehicular damage and also safe for
Water Division employees to access them. The proposed annexation should extend at least to
centerline of the highway right-of-way. (Water meters may not be connected to private water
mains inside the development.)

o Each water meter or connection will be required to be backflow protected immediately on the
private side of the meter, with a double check backflow preventer, due to the increase in altitude
of the terrain and height of the structures above the service connection height. It is also likely
that a reduced pressure backflow assembly will be required behind each meter instead of the
double check backflow preventer, due to the presence of ponds and TID irrigation on the
property. Final backflow protection details are to be included in the civil drawings provided
with the Final Plan for review and approval of the Water Division.

o Atthe two locations where the private on-site water main branches off the proposed City water
main extension, a Double Check Detector Assembly or a Reduced Pressure Zone Detector
assembly, will be required to isolate and separate the City water main from the private water
main as it enters the development, as close to the right-of-way as practical.

o Fire hydrants to be installed on-site will be located on private property and will require yearly
testing be conducted, with the annual results reported to the City’s Water Division.

o The existing well on site will need to abandoned, or the applicant will be required to install
premises isolation measures (RPZ/double check).

o The applicant will need to work with the Bureau of Reclamation (BOR) on any necessary
modifications to proposed site improvements and associated permitting to address the "Billings
Siphon" irrigation easement and associated federal requirements.

e Sanitary Sewer & Storm Drainage: City code requirements typically necessitate that all utilities
transition to city services with annexation, however in this instance the property is well outside and
downhill of the city’s sanitary and storm sewer systems, and a significant extension of new services
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would be needed and all sewage and stormwater would need to be pumped. However, there is a
“Cooperative Agreement/Urban Services Agreement” in place between the City of Ashland, Jackson
County and the Bear Creek Valley Sanitary Authority - now Rogue Valley Sewer Service (RVSS) -
which dates to November 8, 1995 and which provided that with annexation, the sewer district shall
continue to provide an urban level of sanitary sewer and/or storm water services that it has historically
provided to territory within the district’s existing limits and that the City and the sewer district may
agree to joint provision of service to areas within the City or its UGB by contract, mutual agreement
or other method. As proposed by the applicant here, RVSS will continue to provide these services to
the subject properties per the 1995 agreement. RVSS has indicated that their sanitary sewer system
has adequate capacity for the proposed development, and there is an eight-inch main in the right-of-
way due north of the project site. On-site storm water drains to a roadside ditch that is within the state
highway right-of-way and maintained by the Oregon Department of Transportation (ODOT). The
proposed development’s physical improvements have been preliminary engineered to comply with the
RVSS Stormwater Quality Design Manual, which is used by the City of Ashland, Jackson County and
RVSS. The project Civil Engineer has determined the approximate sizes and locations for on-site
detention and treatment facilities. A condition of approval has been included below that the Final
Plan submittal include a final stormwater management plan including necessary calculations and
operational and maintenance details.

e FElectric: The application explains that the property is currently served by Pacific Power, but that with
the development the property will be served by the City of Ashland Electric Department with the
installation of new electrical infrastructure by the applicant. The application explains that there is
presently low-voltage city electric service in place to power street and landscape lighting in and around
the central median at the railroad trestle overpass. With the proposal, electric facilities are to be
provided in or adjacent to the highway right-of-way to provide adequate infrastructure to the proposed
development and future development in the vicinity, and a preliminary electric service plan has been
provided with the application materials. Conditions have been included below to require that a final
approved electric service plan for the proposed development be provided with the Final Plan submittal,
and that this plan makes clear that all utility installations will not disturb the wetland or its associated
water resource protection zone.

Based on the above, the Planning Commission finds that the annexation request here demonstrates that
adequate city facilities can and will be provided to the subject properties.

The subject properties front on Highway 99N, sometimes referred to as the Rogue Valley Highway, which
is a state highway under the jurisdiction of the Oregon Department of Transportation (ODOT). Highway
99N becomes North Main Street within the current city limits. North Main Street is a boulevard or arterial
as classified in the Transportation System Plan (TSP). City street standards for an arterial street generally
call for 11-foot motor vehicle travel lanes, a 12-foot median/center turn lane, six-foot bike lanes on each
side, eight- to nine-foot parking lanes where on-street parking is appropriate, a six-inch curb, a seven- to
eight-foot parkrow planting strip with irrigated street trees, and six-foot sidewalks.

As it currently exists under the lane reduction sometimes called “The Road Diet”, Highway 99N has one
motor vehicle travel lane in each direction separated by a single, shared center turn lane, and variable
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width bicycle lanes on the shoulder. There are no curbs in place along the property frontage, and roadside
ditches are present in some locations. On the opposite side of the roadway, a guardrail is in place at the
outside edge of the bike lane.

The criterion and sub-criteria relative to transportation facilities for annexations are detailed below in
italics, with responses following:

Adequate transportation can and will be provided to serve the annexed area. For the purposes of
this section "adequate transportation” for annexations consists of vehicular, bicycle, pedestrian,
and transit transportation meeting the following standards.

The application materials explain that the subject properties abut Highway 99 N, which is under the
jurisdiction of Oregon Department of Transportation (ODOT). Highway 99 N is designated by ODOT as
an ‘Urban Fringe Highway’ and ODOT’s specific standards call for an eight-foot curbside sidewalk and
a six-foot bike lane. City of Ashland Street Standards call for a six-foot bike lane, seven to eight-foot
landscaped park row planting strip with irrigated street tress and a six-foot sidewalk. ODOT accepts the
sidewalk buffered by a parkrow as required by the city standards as an alternative which exceeds the
ODOT-standard eight-foot curbside sidewalk minimum standard. The applicant asserts, and ODOT has
confirmed, that the proposed improvements include public infrastructure improvements that comply with
the ODOT standards for the entirety of the proposed highway improvements, and in addition to a Traffic
Impact Analysis the application materials also include a “Technical Memo, Grand Terrace Development
— Access Safety Evaluation” which provides detailed safety findings from the project’s Transportation
Engineer.

1. For vehicular transportation a minimum 22-foot wide paved access exists, or can and will
be constructed, providing access to the annexed area from the nearest fully improved
collector or arterial street. All streets bordering on the annexed area shall be improved, at
a minimum, to an applicable City half-street standard. The approval authority may, after
assessing the impact of the development, require the full improvement of streets bordering
on the annexed area. All streets located within annexed areas shall be fully improved to
City standards unless exception criteria apply. Where future street dedications are
indicated on the Street Dedication Map or required by the City, provisions shall be made
for the dedication and improvement of these streets and included with the application for
annexation.

The application explains that a 22-foot-wide paved access exists along the full frontage of the project site
to the nearest fully improved collector or arterial street. The full improvement of the highway frontage
adjacent to the development and in the annexed area is proposed to be improved to ODOT and city
standards. The full frontage of the project site is proposed to be improved with bike lane, curb, gutter,
seven-and-a-half-foot park row and a six-foot sidewalk, except for the portion of the frontage where the
bus pull out and transit-oriented plaza are to be installed.
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There are some areas where some exceptions to the street standards are requested due to topographical
difficulties, utility encroachments, and physical encumbrances in the form of the railroad trestle, a
drainage ditch, private driveway approaches and other private property encroachments. The proposal
seeks Exceptions to the Street Design Standards for the sidewalk and bike lane under the overpass of the
railroad trestle where a shared sidewalk will be installed, and where city standard sidewalks are not
possible due to physical constraints, ODOT-compliant frontage improvements are proposed. In addition,
on-street parking is not proposed.

The application explains that a gridded street system connecting to other streets in the vicinity through the
development is not possible due to the physical barrier posed by the railroad tracks, and by the topography
of the adjacent property to the south. As such, the traffic into and out of the development will be limited
to residents, visitors, and traffic for the complex itself, and there will be no through-traffic accessing
adjacent properties or destinations. The application further notes that a Transportation Impact Analysis
(TIA) was conducted as required by state’s Transportation Planning Rule (TPR). The key findings of the
TIA by Kelly Sandow PE, of Sandow Engineering, LLC include:

= The TIA shows all studied intersections (Hwy 99N at South Valley View, Highway 99N at Jackson
Road, North Main Street at Jackson Road, North Main Street at Maple Street, and Hwy 99N at the
project access points) will meet the mobility standards through the Year 2034 with the addition of
the traffic associated with anticipated development of the subject property.

= The addition of development traffic will not substantially increase queuing conditions over the
background conditions.

= All site driveways are projected to operate safely and efficiently.

» The TIA recommends that Highway 99N be restriped to include a left-turn lane for vehicles
entering the site.

= The TIA concludes that the Transportation Planning Rule (TPR) has been demonstrated to be met.

Given the complexity of the TIA, an additional Safety Access Evaluation has also been provided to
summarize how the proposal complies with the ODOT safety standards for sight distance, stopping
distance and intersection sight distance. The application summarizes this evaluation as follows:

= Sight Distance — A Safe and Clear Line of Sight Exists at the Driveways.
Clear line of sight, or sight distance for vehicles at the driveway access connection allows for
drivers entering and exiting the access drive to make safe turning movements and allows vehicle
traveling on the roadway time to react to turning vehicles in a safe manner. The proposed
application has the clear line of sight required for all conditions.
= Stopping Sight Distance — Safe Stopping Sight Distance Exceeds Requirement. Stopping sight
distance (SSD) is based on the speed of the roadway being traveled. Highway 99 has a posted
speed of 45 miles per hour (mph) within 800 feet of the driveway access in either direction. As per
American Association of State Highway & Transportation Officials (AASHTO) standards, the
required SSD was over 700 feet in both the north and south directions. The available SSD exceeds
the minimum required distance.
= Intersection Sight Distance — Safe Reaction Time to Turn Exceeds Required Distance.
Intersection Sight Distance (ISD) is a measure of the length of visibility of the roadway for a
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stopped vehicle on a driveway/minor road approach. The distance provides time to perceive and
react to gaps in traffic and allow a driver to safely turn into the roadway. For this calculation, it is
assumed that the driver’s eye is 32-feet above the ground and that the object to be seen is 3'%-feet
above the ground of the intersecting road. The recommended ISD is calculated for a vehicle
turning from the access onto Highway 99N for both left and right turn maneuvers, based on Case
B1 of the AASHTO manual. The AASHTO methodology measures the ISD from the typical
driver position 14 feet back from the travel lane. Here, the speed used is 45 mph which results in
an ISD of 500 feet for this approach. The available ISD to the north was measured at 569 feet,
and the available ISD to the south was measured at 577 feet meaning that the ISD requirements
are met in both cases.

In response to concerns raised during the hearing with regard to traffic impacts, the applicant emphasized
that many of the concerns raised were anecdotal and not substantiated when considered in light of the
methodology required to be used by traffic engineers to design and evaluate transportation systems. The
project traffic engineer Kelly Sandow emphasized that the line-of-sight measurement used ensured that
drivers would have adequate space to slow down in the event that someone would be entering or exiting
the site. She further emphasized that her analysis showed that the driveway would operate well within
ODOT’s standards for approval, and she detailed how the operative line-of-sight would be adequate for
residents entering and exiting the development site. Sandow clarified that the sight-distance is not a point
on the pavement but a location of a vehicle on the roadway, and as such other traffic could not obscure
the line-of-sight from the intersection. The project traffic engineer explained that she had personally
measured the sight-distance at 577 feet in both directions from the driveway, and that ODOT had
independently confirmed that the sight distance provided would be sufficient. The project traffic engineer
further explained that the project would create a bicycle-, pedestrian- and transit-user friendly environment
which encourages residents to use non-automotive modes of transportation by providing buffered
sidewalks and bike-lanes along the site-frontage, an off-street bus pullout, and sidewalks connecting to
Schofield Street.

2. For bicycle transportation safe and accessible bicycle facilities according to the safety
analysis and standards of the governing jurisdiction of the facility or street (e.g., City of
Ashland, Jackson County, Oregon Department of Transportation) exist, or can and will be
constructed. Should the annexed area border an arterial street, bike lanes shall be
constructed along the arterial street frontage of the annexed area. Likely bicycle
destinations within a quarter of a mile from the annexed area shall be determined and the
approval authority may require the construction of bicycle lanes or multi-use paths
connecting the annexed area to the likely bicycle destinations after assessing the impact of
the development proposed concurrently with the annexation.

With regard to bicycle transportation, the application materials explain that Highway 99N which is an
arterial street and state highway, currently has bicycle lanes buffered by striping along the frontage of the
property, with bicycle lanes on both sides of the highway extending north of Valley View Road and south
into downtown Ashland. The bike lanes are of typical width and the striped buffer along the frontage
provides an additional measure of safety. The proposal maintains these bicycle lanes in accordance with
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City standards along the frontage with two multi-use path connections into the site. A crossing will be
installed on Highway 99N at Schofield Street with pedestrian- or cyclist-activated rectangular rapid flash
beacons (RRFBs) to support crossing Highway 99N near RVTD’s northbound flag stop. The bicycle
facilities that exist or will be provided as part of the annexation comply with the design and safety criteria
for ODOT as the governing jurisdiction, and the applicant thus asserts that this criterion is satisfied.

Bicycle destinations within Y4-mile include two coffee shops, two restaurants, a new financial institution
now under construction, and a bicycle shop, and the Bear Creek Greenway is accessible at Valley View
Road within '%-mile of the site. The application materials assert that all of these destinations are easily
accessed from the existing protected bicycle lanes which are to be maintained, and that these bicycle lanes
continue the 1'4-miles into downtown Ashland.

3. For pedestrian transportation, safe and accessible pedestrian facilities according to the
safety analysis and standards of the governing jurisdiction of the facility or street (e.g.,
City of Ashland, Jackson County, Oregon Department of Transportation). exist, or can and
will be constructed. Full sidewalk improvements shall be provided on one side of all streets
bordering on the proposed annexed area. Sidewalks shall be provided as required by
ordinance on all streets within the annexed area. Where the annexed area is within a
quarter of a mile of an existing sidewalk system or a location with demonstrated significant
pedestrian activity, the approval authority may require sidewalks, walkways or multi-use
paths to be constructed and connect to either or both the existing system and locations with
significant pedestrian activity.

In responding to the safe and accessible pedestrian facilities criterion, the applicant explains that there are
currently no sidewalks along Highway 99N on either side of the street between the subject properties’
frontage and Schofield Street to the south which limits pedestrian access and safety for north Ashland
residents. The applicant proposes street frontage improvements including sidewalk improvements which
comply with the design and safety criteria of ODOT as the governing jurisdiction, and as such asserts that
this criterion is satisfied.

There are no interior streets proposed within the development, however the site circulation system includes
pedestrian connections between the public sidewalks along the highway, the apartments, parking areas
and other areas of the site. These include two ADA-compliant multi-use paths through the landscape open
spaces into the site from the north and the south along the highway frontage for pedestrians and bicycles,
including the main entrance driveway with adjacent sidewalks that are also ADA-compliant.

To the south of the project, towards Ashland, the width of the highway is restricted to the single travel
lane, bike lane and shoulder by the railroad overpass. The railroad overpass currently lacks any sidewalk
or lighting, but a shared bicycle and pedestrian path with overhead lighting is proposed. As an extra
measure of caution, a vertical barrier will be provided at the curb. This will provide a safer, well-lit area
increasing the comfort and safety over what currently exists. The applicant emphasizes that ODOT
Engineering staff have been actively involved in this design, and has confirmed that all the improvements
conform to ODOT standards.
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The application materials further explain that the applicant will be providing a high-visibility crosswalk
across Highway 99N with Rectangular Rapid Flashing Beacons (RRFBs). The application further notes
that mid-block crosswalks are dangerous, and RRFBs increase the safety of pedestrians and cyclists
crossing when compared to a traffic signal. The application materials go on to indicate that studies have
shown that RRFBs increase motorist yielding rates because the lights are controlled by the pedestrian’s
presence and will not go off until they are safely out of the crosswalk. The proposed RRFB crossing is to
be placed between North Main Street at Schofield Street, between the north- and south-bound bus stops.
The RRFB crossing will provide a safe pedestrian and bicyclist crossing for all the residents in north
Ashland where none existed before, both to access to Grand Terrace and to cross the highway to access
these bus stops safely. The applicant notes that local ODOT authorities have given approval to install a
crossing with RRFBs in this location, and that final approval will be subject to review of the final design
by the regional office in Salem. The developer will be responsible for the design, cost and installation of
the crosswalk and RRFBs. A condition has been included below requiring that the final location and
design of the RRFB crossing be detailed in the Final Plan submittal.

4. For transit transportation, should transit service be available to the annexed area, or be
likely to be extended to the annexed area in the future based on information from the local
public transit provider, the approval authority may require construction of transit
facilities, such as bus shelters and bus turn-out lanes.

In discussing transit, the application materials explain that the nearest transit stop is currently located
approximately 950 feet south of the site between North Main and Schofield Streets. The applicant
proposes to provide a high-visibility pedestrian crossing with RRFBs in this location to provide a safe
pedestrian and bicycle crossing serving this transit stop and providing access into the proposed Grand
Terrace development and the north Ashland neighborhoods.

There are two other existing transit stops serving north- and south-bound trips; these are approximately
2,100 feet (0.39 miles) and 1,767 feet (0.33 miles) to the north. The north-bound stop is in front of Bear
Creek Cycle, while the south bound stop is in front of Butler Automotive. Both are “flag stops” where the
rider must flag down the bus, and there are no bus shelters or bus turn-out lanes provided at these stops.
The applicant team has consulted with the Rogue Valley Transportation District (RVTD) Planning &
Strategic Programs Manager regarding installation of a new south-bound stop directly in front of the
project site where the property abuts the highway. The applicant will be constructing a bus pull-out lane
and a covered bus plaza for an enhanced transit stop along the southern site frontage. The design will
allow buses to stop outside the travel lane and have a dedicated lane to accelerate prior to merging back
into the travel lane. The applicant will be providing a direct multi-use path from the apartment buildings
to the bus plaza. RVTD has already tested the merging area for safety entering traffic from the planned
location and has approved it for development.

The applicant asserts that the proposed development meets and in places exceeds the Federal Highway
Administration’s (FHA’s) Pedestrian Safety guide for Transit Agencies
(https://safety.thwa.dot.gov/ped_bike/ped_transit/ped_transguide/ch4.cfm) with the development of the
bus stop immediately at the site entrance, and the safe pedestrian and bicycle crosswalk with RRFBs at

the current bus stop 0.31 miles from the Grand Terrace pedestrian access area. According to the FHA
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guide, “Most people are willing to walk for five to ten minutes, or approximately 1/4- to 1/2-mile to a
transit stop...” The proposed distance here to the north-bound flag stop is 1/3 of a mile which is 30 percent
less than the maximum walking distance under the FHA Pedestrian Safety Guide. The applicant concludes
that the proposed improvements will encourage pedestrians to comfortably walk to the transit stop by
installing sidewalks and a safe crosswalk, as well as installing a new bus stop and transit supportive plaza
directly on the frontage. In addition, the application also emphasizes that for transit riders that need
additional services due to disability, RVTD’s Valley Lift service can be scheduled to serve users from
their front door or at the proposed transit plaza.

5. Timing of Transportation Improvements. All required transportation improvements shall
be constructed and installed in accordance with 18.4.6.030.A.

The application materials emphasize that all required public facility improvements will be installed in
accordance with approved designs, and that any necessary financial guarantee will be provided.

The Transportation Commission considered the proposal at the pre-application level at its March 2022
meeting, and the key issues they identified were reducing the highway speeds, implementing protected
bike lanes and providing better sidewalks. With regard to the Transportation Commission’s issues, the
Planning Commission finds that the City’s Street Design Standards do not currently include requirements
for protected bicycle lanes, although the lanes here are buffered with striping. Similarly, the sidewalks
proposed are designed to meet the city street design standards and those of ODOT as the governing
jurisdiction, with the exception that parkrow planting strips will be omitted where prevented by physical
constraints or transit facilities. The bicycle and pedestrian facility standards for annexation speak to “safe
and accessible... facilities according to the safety analysis and standards of the governing jurisdiction of
the facility or street” which here is ODOT, and the Planning Commission finds that the applicant has
provided a Safety Access Evaluation prepared by a Transportation Engineer which details the vehicular,
bicycle, pedestrian and transit improvements proposed and determines that they meet ODOT’s standards.

The 45 mile per hour speed limit along the highway here was a significant discussion point in 2019, and
continues to be an issue for the Transportation Commission. In 2021, ODOT as the governing jurisdiction
conducted a speed zone investigation to determine if a speed reduction was merited. This investigation
resulted in no changes to the existing speed zones, finding that there was not a density of pedestrian or
bicycle transportation users to justify a reduced speed. ODOT representatives present at the October 11"
hearing noted that they were conditionally supportive of the project with the conditions presented by staff,
subject to review of final civil drawings, and that they accepted the findings of the traffic analysis as
demonstrating that the Transportation Planning Rule was satisfied. With regard to the speed investigation
conducted in 2021, ODOT representatives indicated that their determination was that at that time a speed
reduction was not merited however they recommended that another investigation be conducted after the
annexation and development of the property and the resultant changes in the roadway had occurred. The
Planning Commission recommends that an annexation approval by the Council should include direction
to Public Works staff to request that ODOT again conduct a speed investigation within 12 months of the
project’s completion.
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The Planning Commission finds that the proposal has adequately addressed the requirements for vehicular,
bicycle, pedestrian and transit transportation. Vehicle travel lanes are in place, bicycle lanes are to be
widened where necessary to meet standards, continuous sidewalks are to be provided along the frontage
extending to connect with the existing pedestrian facilities in both directions for a total distance of 3,088
linear feet, and a new bus pull-out lane, bus stop and transit-supportive plaza are to be provided. The
Exception requested with regard to the parkrow configuration is merited given right-of-way constraints
including the existing roadside ditches, grades and encroachments, and the new southbound transit stop
with pull-out, plaza and shelter to be provided directly along the frontage.

In the 2019 application, ODOT, RVTD and the Transportation Commission suggested that there be some
consideration for a crossing south of the trestle near the intersection of North Main Street, Jackson Road
and the Highway 99 intersection to accommodate pedestrian and bicycle traffic needing to access a north-
bound RVTD flag stop across Highway 99N. City staff had expressed concern that the alignment of
streets at this intersection, lack of sidewalks on the north side, grades, and sight distances with the curving
roadway under the trestle could complicate placement of a safe crossing here, and in response the applicant
has shifted the proposed crossing location further south nearer to Schofield Street, with the final design
and location to be provided for ODOT and City of Ashland review with the Final Plan submittal.

The Planning Commission finds that the application materials include a Transportation Impact Analysis
and a Safety Access Evaluation which speak favorably to the proposed transportation facilities in terms
of the applicable standards of the governing jurisdiction. The Commission further finds that the placement
of the development set back from the right-of-way, buffered by open space with multi-use paths providing
circulation options well back from the roadway, and the provisions for continuous sidewalks, bike lanes,
southbound transit improvements and a new crossing to the northbound transit stop can be found to
provide safe and accessible facilities despite the highway speeds.

The sixth annexation approval criterion is that, “For all residential annexations, a plan shall be provided
demonstrating that the development of the annexed area will ultimately occur at a minimum density of 90
percent of the base density for the zone, unless reductions in the total number of units are necessary to
accommodate significant natural features, topography, access limitations, or similar physical constraints.
The owner or owners of the annexed area shall sign an agreement, to be recorded with the county clerk
after approval of the annexation, ensuring that future development will occur in accord with the minimum
density indicated in the development plan. For purposes of computing maximum density, portions of the
annexed area containing unbuildable lots, parcels, or portions of the annexed area such as existing streets
and associated rights-of-way, railroad facilities and property, wetlands, floodplain corridor lands, slopes
greater than 35 percent, or land area dedicated as a public park, shall not be included.”

The application materials include the following calculations:

Total land Area: 16.86 acres

Unconstrained Area: 13.75 acres

Base Density (R-2): 13.5 dwelling units (du) per acre

Gross Base Density Dwelling Units Allowed: 13.75 acres x 13.5 du/acre = 185.625 du
90 Percent Minimum Density Requirement: 185.625 x 0.90 = 167.06 du
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The application notes that per AMC 18.2.5.080.B.2., units that are less than 500 square feet gross habitable
floor area are considered as %s-units (0.75 dwelling units) for the purposes of calculating density. The 230
dwelling units proposed equate to 172.5 units (230 d.u. x 0.75 = 172.5 dwelling units), and the applicant
concludes that the 230 units proposed therefore comply with the base density standards of the zone and
exceeds the minimum density required with annexation. The application materials further indicate that
the property owner will sign a recorded agreement after approval of the annexation ensuring that future
development of the property will occur in accord with the minimum density as demonstrated with the
proposed development plan. The Planning Commission finds that development of the annexed area as
proposed will occur at the minimum to 90 percent of the base density of the zone.

The seventh approval criterion is an involved one, dealing with affordability. The criterion and its sub-
criteria are detailed below in italics, followed by responses to each.

G. Except as provided in 18.5.8.050.G.7, below, annexations with a density or potential density of
four residential units or greater and involving residential zoned lands, or commercial, employment
or industrial lands with a Residential Overlay (R-Overlay) shall meet the following requirements.

1. The total number of affordable units provided to qualifying buyers, or to qualifying renters,
shall be equal to or exceed 25 percent of the base density as calculated using the unit
equivalency values set forth herein. The base density of the annexed area for the purpose
of calculating the total number of affordable units in this section shall exclude any
unbuildable lots, parcels, or portions of the annexed area such as existing streets and
associated rights-of-way, railroad facilities and property, wetlands, floodplain corridor
lands, water resource areas, slopes greater than 35 percent, or land area dedicated as a
public park.

a. Ownership units restricted to households earning at or below 120 percent the area
median income shall have an equivalency value of 0.75 unit.

b. Ownership units restricted to households earning at or below 100 percent the area
median income shall have an equivalency value of 1.0 unit.

C. Ownership or rental units restricted to households earning at or below 80 percent
the area median income shall have an equivalency value of 1.25 unit.

The application materials explain that the proposed annexation has a density of more than four residential
units, that the development proposal demonstrates that minimum density can be met with the future
development of the residentially zoned land, and that 25 percent of the base density shall be dedicated as
affordable housing. The proposed units will be rentals under item “c”. The application further asserts that
the proposal provides the necessary land area for the development for the affordable housing required, as
the ordinance stipulates that when utilized as rentals, the affordable units would be restricted to households
earning 80 percent or less of the area median income (AMI), with an equivalency value of 1.25 units.
Twenty-five percent of the 185.625 base density is 46.406 units, which they equate to 37 affordable units
being required (46.406/1.25 = 37.125).
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2. As alternative to providing affordable units per section 18.5.8.050.G.1, above, the
applicant may provide title to a sufficient amount of buildable land for development
complying with subsection 18.5.8.050.G.1.b, above, through transfer to a non-profit (IRC
501(3)(c) affordable housing developer or public corporation created under ORS 456.055

to 456.235.

f The land to be transferred shall be located within the project meeting the standards
set forth in sections 18.5.8.050.G.5 and 18.5.8.050.G.6.

g All needed public facilities shall be extended to the area or areas proposed for
transfer.

h. Prior to commencement of the project, title to the land shall be transferred to the

City, an affordable housing developer which must either be a unit of government,
a non-profit 501(C)(3) organization, or public corporation created under ORS
456.055 to 456.235.

i The land to be transferred shall be deed restricted to comply with Ashland’s
affordable housing program requirements.

J. Transfer of title of buildable land in accordance with this subsection shall exempt
the project from the development schedule requirements set forth in 18.5.8.050.G.4.

The application materials indicate that the applicant intends to create separate lots for legally separate title
to provide the flexibility to transfer a legal lot to a non-profit. These lots are to have in place all the
infrastructure, driveways, parking and open space. The applicant indicates that the land area will be
provided and thus the criterion is satisfied. The application materials further explain that the land to be
transferred is located within the project and the affordable units will meet the standards set forth in AMC
18.5.8.050.G.5 and G.6 below. The land area is proposed as two of the building pads in the proposed
Grand Terrace development as illustrated on the preliminary property boundary map provided. The
necessary facilities for the area of the affordable housing units to be transferred will be extended to the
building pad area. The common area improvements include the utility infrastructure, sidewalks, curbs,
gutters, parking lot improvements, shade trees for the development of the affordable housing units. The
building pad areas for the affordable housing are to be the same as the building pad areas of the market
rate building areas. The title to the land area for development of the affordable housing units will be
transferred to the city, an affordable housing development or other appropriate non-profit organization or
public corporation that meets the ORS 456.055 to 456.235 prior to the commencement of the project, and
the land transferred will be deed restricted to comply with the affordable housing program requirements.

3. The affordable units shall be comparable in bedroom mix with the market rate units in the
development.
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The number of bedrooms per dwelling unit in the affordable units within the
residential development shall be in equal proportion to the number of bedrooms
per dwelling unit in the market-rate units within the residential development. This
provision is not intended to require the same floor area in affordable units as
compared to market-rate units. The minimum square footage of each affordable
unit shall comply with the minimum required floor area based as set forth in Table
18.5.8.050.G.3, or as established by the U.S. Department of Housing and Urban
Development (HUD) for dwelling units developed under the HOME program.

Table 18.5.8.050.G.3 — Minimum Required Floor Area for

Affordable Units

Unit Type Minimum Required Unit Floor Area (Square Feet)
Studio 350

1 Bedroom 500

2 Bedroom 800

3 Bedroom 1,000

4 Bedroom 1,250

The application materials indicate that the required affordable units are proposed to be developed by the
developer or by others, and that in either case the units will be comparable to the proposed one bedroom
deluxe and micro-studio units. The proportion of affordable units and the unit types and sizes will be
similar in proportion to the market rate units as detailed in Table 18.5.8.050.G.3.

4. A development schedule shall be provided that demonstrates that that the affordable
housing units per subsection 18.5.8.050.G shall be developed, and made available for
occupancy, as follows.

a.

That 50 percent of the affordable units shall have been issued building permits prior
to issuance of a certificate of occupancy for the last of the first 50 percent of the
market rate units.

Prior to issuance of a building permit for the final ten percent of the market rate
units, the final 50 percent of the affordable units shall have been issued certificates
of occupancy.

Where the affordability requirements are to be met through a land dedication to an affordable housing
provider, the project is exempt from the development schedule requirements set forth in AMC 18.5.8.050.
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G.4. above. The application materials indicated that the required affordable units may be provided through
the dedication of land area sufficient to develop affordable housing by others or the developer of the
project may construct the required affordable units themselves. The application goes on to indicate that
unless dedicated, the developer will obtain building permits for 50 percent of the affordable units prior to
the issuance of the certificate of occupancy for the last of the first 50 percent of the market rate units and
prior to issuance of a building permit for the final ten percent of the market rate units, the final 50 percent
of the affordable units shall have been issued certificates of occupancy.

5. That affordable housing units shall be constructed using comparable building materials
and include equivalent amenities as the market rate units.

a. The exterior appearance of the affordable units in any residential development
shall be visually compatible with the market-rate units in the development. External
building materials and finishes shall be substantially the same in type and quality
for affordable units as for market-rate units

b. Affordable units may differ from market-rate units with regard to floor area,
interior finishes and materials, and housing type provided that the affordable
housing units are provided with comparable features to the market rate units, and
shall have generally comparable improvements related to energy efficiency,
including plumbing, insulation, windows, appliances, and heating and cooling
Systems.

The applications materials reiterate that the affordable units may be built by the developer or by others,
but that the applicant’s expectation is that with this Site Design Review the units demonstrate the exterior
appearance of the affordable units will be visually compatible with the market rate units. The exterior
materials and finishes will be substantially the same in type and quality for the affordable units as the they
are the market rate units unless a modification of the Site Design Review approval requested here is
obtained. Whether developed by the developer or an affordable housing provider, the affordable units
will have comparable improvements related to energy efficiency, including plumbing, insulation,
windows, appliances, and heating and cooling systems as the market-rate units.

6. Exceptions to the requirements of 18.5.8.050, subsections G.2 — G.5, above, may be
approved by the City Council upon consideration of one or more of the following.

d. That an alternative land dedication as proposed would accomplish additional
benefits for the City, consistent with the purposes of this chapter, then would
development meeting the on-site dedication requirement of subsection
18.5.8.050.G.2.

e. That the alternative phasing proposal not meeting subsection 18.5.8.050.G.4
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provided by the applicant provides adequate assurance that the affordable housing
units will be provided in a timely fashion.

f That the materials and amenities applied to the affordable units within the
development, that are not equivalent to the market rate units per subsection
18.5.8.050.G.5, are necessary due to local, State, or Federal Affordable Housing
standards or financing limitations.

No exceptions to the requirements of subsections 18.5.8.050.G.2 through 18.5.8.050.G.5 have been
requested.

7. The total number of affordable units described in this section 18.5.8.050.G shall be
determined by rounding up fractional answers to the nearest whole unit. A deed restriction
or similar legal instrument shall be used to guarantee compliance with affordable criteria
for a period of not less than 60 years for units qualified as affordable rental housing, or
30 years for units qualified as affordable for-purchase housing.

The application materials explain that with the request for Annexation, deed-restricted, dedicated
affordable housing units are required and the applicant’s calculations are that the number of affordable
units required is 37. These are proposed to be developed by the developer or adequate land area for the
required affordable rental units will be dedicated to a provider with the lots over pad areas 9 and 10. These
units will be deed-restricted as affordable rental housing for 60 years.

The Planning Commission notes that AMC 18.5.8.050.G.7 provides that the total number of affordable
units described in AMC 18.5.8.050.G shall be determined by rounding up fractional answers to the nearest
whole unit. Twenty-five percent of the 185.625 dwelling unit base density is 46.406 affordable units,
which rounds up to 47 units (185.625 d.u. x 0.25 = 46.406, which rounds up to 47 units). When the 1.25-
unit equivalency factor is applied for the 80 percent AMI affordability level for rental units this equates
to 38 units (46.406/1.25 = 37.125 units, which rounds up to 38 units.). The Planning Commission finds
that these rounded-up numbers will need to be addressed in the required affordability agreement and in
the development proposal for the Final Plan submittal.

The Planning Commission further finds that uncertainty over whether the developer will provide the
required affordable units themselves or dedicate the required land area to an affordable housing provider
poses some potential complication here. While AMC 18.5.8.050.G.1.a-.c provides for the use of a unit
equivalency factor in determining the required number of affordable units based on the type and level of
affordability (i.e. one rental unit provided at 80 percent AMI equates to 1.25 units in the calculations under
G.l.c.), the alternative to allow the dedication of land area to a non-profit is specific to AMC
18.5.8.050.G.1.b and does not provide for the use of an equivalency factor, and as such if land is simply
dedicated to a provider it must be a land area sufficient to accommodate the required number of affordable
ownership units at 100 percent AMI (i.e. 47 units, not 38). This does not pose an issue if the applicant
provides the affordable units themselves, or if they find a partner provider who agrees to provide rental
units in the proposed location of the same design, lay-out and construction and willing to participate in
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the owners’ association at the proposed level of affordability. The Planning Commission has included a
condition of approval requiring that the Final Plan submittal make clear how the affordability requirements
are to be addressed, and that if the applicant opts to dedicate land to an affordable housing provider, rather
than constructing them themselves or with a provider partner, that the dedication comply with the
requirements of AMC 18.5.8.050.G.2 and include adequate land area to accommodate the required
number of 47 affordable ownership units at 100 percent AMI on the final plat. A condition has also been
included below to require that a deed restriction be recorded on the property to require that the affordability
requirements for annexation be addressed with any future development of the site.

The eight approval criterion is that,

H. “One or more of the following standards are met:
1. The annexation proposal shall meet the requirements of subsection 18.5.8.080.B, above.
2. A current or probable danger to public health exists within the proposed area for

annexation due to lack of full City sanitary sewer or water services in accordance with the
criteria in ORS Chapter 222 or successor state statute.

3. Existing development in the proposed area for annexation has inadequate water or
sanitary sewer service, or the service will become inadequate within one year.

4. The proposed area for annexation has existing City water or sanitary sewer service
extended, connected, and in use, and a signed consent to annexation agreement has been
filed and accepted by the City.

5. The proposed area for annexation is an island surrounded by lands within the city limits.

The application materials respond to H.1 above, explaining that the annexation proposal is consistent with
the Comprehensive Plan designation applicable to the annexed area, and that the proposed apartment
development is an allowed use within the proposed R-2 zoning.

The ninth and final annexation criterion provides that, “The approval authority may approve exceptions
to and variances from the approval criteria and standards in this section using the criteria in section
18.4.6.020.B.1 Exceptions to the Street Design Standards or chapter 18.5.5. Variances.” Subsequent to
the Land Use Board of Appeals’ (LUBA) reversal of a previous annexation approval for this applicant
and property because an Exception was included, the Planning Commission and Council recognized that
in many cases, properties to be annexed are adjacent to streets which are and will remain under state or
county jurisdiction (and thus subject to standards other than the city’s) and which may have constraints in
terms of jurisdiction, existing improvements, available right-of-way and physical impediments such as
steep slopes, or as is the case here, the prescribed standard street design cross-sections do not account for
the installation of transit facilities such as the bus pull-out lane proposed despite requiring that adequate
transit facilities be considered with Annexation, and the standards of the underlying jurisdiction do not
allow on-street parking to be placed along and directly accessible from the state highway. As such, this
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criterion was added to make clear that where merited, Exceptions or Variances may be granted to the
approval criteria for Annexation.

The Planning Commission concludes that all applicable criteria have been satisfied, and recommends that
the City Council approve the annexation subject to the conditions below.

SECTION 3. DECISION

3.1 The application is a request for the Annexation of 16.86 acres located at 1511 Highway 99 North
into the City of Ashland, along with 6.6 acres of adjacent Oregon Department of Transportation state
highway right-of-way and 7.68 acres of California Oregon & Pacific railroad property. The property is
currently located in Jackson County and zoned Rural Residential (RR-5); with Annexation these properties
would be brought into the City as Low Density, Multi-Family Residential (R-2). Concurrent with
Annexation, the application also requests Outline Plan subdivision approval to create 12 lots; Site Design
Review to construct 230 apartments in ten buildings including at least 38 affordable units; an Exception
to the Street Design Standards; and Tree Removal Permits to remove two trees greater than six-inches in
diameter at breast height. As required with annexations, the property will be deed-restricted to ensure that
the future development occurs in keeping with both the minimum density of the R-2 zoning district and
with the city’s affordability requirements.

The site involved here has a number of challenges to annexation and development. There are significant
road cuts and significant areas of unimproved right-of-way along the property frontage providing a barrier
between the state highway and the developable area of the property. There are limited improvements
currently in place to provide utilities or transportation facilities to the property, and the adjacent railroad
corridor limits connectivity between the property and contiguous areas of the city. Site topography,
wetlands, a stream corridor and steeply-sloped, forested areas pose further challenges, and the “Billings
Siphon,” critical infrastructure for the entire valley’s irrigation system, bisects the property with a 100-
foot wide easement. Established commercial uses along the highway limit access between the subject
property and the roadway for a large proportion of its width, and the properties’ sole street frontage is onto
a state highway which is, and will remain, under state jurisdiction with Annexation.

The Planning Commission concludes that after the applicant’s efforts in working with the City, Rogue
Valley Sewer Services, Rogue Valley Transportation District, Oregon Department of Transportation,
Talent Irrigation District and the Bureau of Reclamation to address these challenges in extending utilities,
installing 0.63 miles of new sidewalks, providing access, installing a new south-bound bus stop with pull-
out lane and installing a new pedestrian-controlled crossing to provide accessibility to the nearest north-
bound bus stop in order to provide much needed rental housing along a transit route, the proposal meets
the approval criteria for Outline Plan subdivision, Site Design Review, Exception to the Street Standards
and Tree Removal. The Planning Commission further finds that the proposal meets all applicable criteria
for Annexation, and recommends that the City Council approve the Annexation request subject to a
number of conditions detailed below.

Therefore, based on our overall conclusions, the Planning Commission approves the Outline Plan, Site Design
Review, Exception to Street Standards and Tree Removal components of PA-T3-2022-00004 with the
PA-T3-2022-00004
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conditions listed below, subject to the Council’s approval of the Annexation request, and further recommends
that the City Council approve the requested Annexation with the conditions recommended below.

1)

2)

3)

4)

5)

6)

7)

That all proposals of the applicants shall be conditions of approval unless otherwise modified
herein.

That the applicants shall obtain required land use approvals including but not limited to Final Plan
subdivision approval as well as any necessary federal or state approvals necessary prior to
development of the property.

That with annexation, the Wildfire Lands, Physical & Environmental Constraints - Hillside Lands
and Severe Constraints, and Water Resource Protection Zones maps and associated overlays shall
be revised to fully incorporate the subject properties’ natural features. Any future development of
the property shall be subject to regulation under these overlays.

That any new addresses shall be assigned by City of Ashland Engineering Department. Street and
subdivision names shall be subject to City of Ashland Engineering Department review for
compliance with applicable naming policies.

That a final Fire Prevention and Control Plan addressing the General Fuel Modification Area
requirements in AMC 18.3.10.100.A.2 of the Ashland Land Use Ordinance shall be provided prior
to bringing combustible materials onto the property, and any new landscaping proposed shall
comply with these standards and shall not include plants listed on the Prohibited Flammable Plant
List per Resolution 2018-028.

That the tree protection fencing and other tree preservation measures shall be installed according
to the approved plan, inspected and approved by the Staff Advisor prior to any site work, storage
of materials, staging or issuance of a building or excavation permit. The tree protection fencing
shall consist of chain link fencing six feet tall and installed in accordance with 18.4.5.030.C. No
construction activity, including dumping or storage of materials such as building supplies, soil,
waste, equipment, or parked vehicles, shall occur within the tree protection zones.

That prior to final approval and annexation of the property, the applicant shall provide:

a. A final boundary description and map of the properties to be included in the annexation
prepared by a registered land surveyor in accordance with ORS 308.255, including the full
Highway 99N right-of-way and railroad corridor. The boundary shall be surveyed and
monumented as required by statute subsequent to City Council approval of the proposed
annexation.

b. A final, signed irrevocable consent to annexation as required in AMC 18.5.8.020.A.

c. A final signed agreement to deposit an amount sufficient to retire any outstanding
indebtedness of special districts defined in ORS 222.510 as required in AMC 18.5.8.020.B.
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d. A deed restriction agreement ensuring that any future development will occur in accord

with the minimum required 90 percent of the subject properties’ base density, as indicated
in the development plan, as required in AMC 18.5.8.050.F.

A deed restriction agreement that development of the property shall comply with the
affordability requirements for annexations in AMC 18.5.8.050.G including that where the
required number of affordable units is fractional it shall be rounded up, and that should the
applicant opt to dedicate land area to an affordable housing provider, it will require that the
dedication comply with the requirements of AMC 18.5.8.050.G.2 and dedicate sufficient
land area to accommodate 47 ownership units affordable at 100 percent AMI.

A deed restriction agreement that the required utility infrastructure and street frontage
improvements required of annexation and approved herein shall be completed, or sufficient
security to insure their completion shall be provided, prior to any development of the site.

8) That the Final Plan application submittal shall include:

a.

Final electric service, utility and civil plans including but not limited to the water, sewer,
storm drainage, electric, street and driveway improvements shall be submitted for the
review and approval of the Planning, Building, Electric, and Public Works/Engineering
Departments, Rogue Valley Sewer Services and Oregon Department of Transportation
with the Final Plan submittal. The street improvement plan shall include full designs with
cross-sections consistent with city standards, except where exceptions have been approved
herein. Street lights shall be included in keeping with city street light standards. The utility
plan shall include the location of connections to all public facilities including the locations
of water lines and meter sizes; fire hydrant; sanitary sewer lines, manholes and clean-out’s;
storm drain lines and catch basins; and locations of all primary and secondary electric
services including line locations, transformers (to scale), cabinets, meters and all other
necessary equipment. Transformers, cabinets and vaults shall be located in areas least
visible from streets, while considering the access needs of the utility departments. Any
required private or public utility easements shall be delineated on the civil plans. All civil
infrastructure shall be installed by the applicants, inspected and approved prior to the
signature of the final survey plat.

The final water service plan shall address the extension of the existing 12-inch main line
near Fox & Schofield Streets to a location north of the railroad trestle at the site’s
northernmost driveway in consultation with the applicant’s civil engineer and the city’s
contract engineer (RH2 Engineering), and shall include necessary details of meter
placement, pressure reducing valves, backflow prevention and premises isolation. Fire
hydrants to be installed on-site will be located on private property and will require yearly
testing be conducted, with the annual results reported to the City’s Water Division.

The applicant shall submit a final electric plan including any necessary load calculations
and locations of all primary and secondary services including transformers, cabinets,
streetlights and all other necessary equipment. Transformers and cabinets shall be located
in areas least visible from streets and outside of the sidewalk corridor and vision clearance
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areas, while considering the access needs of the Electric Department. Electric services
shall be installed underground to serve all lots within the applicable phase prior to signature
of the final survey plat. At the discretion of the Staff Advisor, a bond may be posted for
the full amount of underground service installation (with necessary permits and connection
fees paid) as an alternative to installation of service prior to signature of the final survey
plat. Electric services shall not be installed within the wetland or its buffer. With
annexation, the property will no longer be served by Pacific Power and Light; service will
be provided by the City’s municipal electric utility and the necessary services to make this
transition will need to be installed at the applicant’s expense. This plan shall be reviewed
and approved by the Planning, Engineering and Electric Departments prior installation.
Transformers and cabinets shall be located outside of the pedestrian corridor, and in those
areas least visible from the street while considering the access needs of the Electric
Department.

A final storm drainage plan detailing the location and final engineering for all storm
drainage improvements associated with the project shall be submitted for review and
approval by the Departments of Public Works, Planning and Building Divisions. The
applicant shall provide evidence that this plan has been reviewed and approved by the
Oregon Department of Transportation and Rogue Valley Sewer Services as well. The
storm drainage plan shall demonstrate that post-development peak flows are less than or
equal to the pre-development peak flow for the site as a whole, and that storm water quality
mitigation has been addressed through the final design.

Engineered construction drawings for the required street improvements from the existing
terminus of the sidewalk south of the site ne

ar Schofield Street to the existing terminus of the sidewalk north of the site near El Tapatio
shall be provided for review and approval by the Oregon Department of Transportation and
the City of Ashland’s Planning and Engineering Departments prior to any work within the
street right-of-way or pedestrian corridor. The required improvements shall be as described
herein and illustrated in the applicant’s civil drawings, and shall generally consist of:

i. From Schofield to North Main Street: City standard improvements including a
six-foot bike lane, 7' -foot parkrow and six-foot sidewalk shall be provided in this
section. A pedestrian crossing with RRFBs is to be installed in this section as well,
with the final design to be provided for the review and approval of the City and
ODOT. The proposed pedestrian-activated crossing shall be located to directly
connect to the flag stop, or it shall be demonstrated that safe pedestrian and bicycle
access can be provided to connect the flag stop to the crossing.

ii. From North Main Street to the Railroad Trestle: Where roadside slopes pose a
constraint, an eight-foot curbside sidewalk shall be installed in this section.

iii. At the railroad trestle on the south end of the site: Beneath the trestle, a shared
bicycle and pedestrian path shall be installed with overhead lighting and a vertical

barrier at the curb. This configuration, and any signage or striping necessary for the
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transition from sidewalk to multi-use path to sidewalk shall be detailed in the civil
drawings.

iv. A southbound transit stop with pull-out lane, bus stop shelter and eight-foot
sidewalk shall be installed along the frontage in the more level area just north of
the trestle. The final civil drawings will need to be revised to include the bus pull-
out lane.

v. In the more sloped area at the south end of the site: The applicant shall widen
the existing bike lane to the full, required six-foot width and install an eight-foot
curbside sidewalk.

vi. Along the site frontage: A three-foot bike buffer, six-foot bike lane, 7-72 foot
parkrow, and six-foot sidewalk shall be installed along this section of the property
frontage.

vii. Private sidewalks shall be extended into the subject properties along the driveway
with development of the site.

viii. To the north of the driveway: The sidewalk shall transition to an eight-foot
curbside sidewalk with curb and extend north to connect to existing curbside
sidewalk.

The final engineered designs shall include details of the transition from the existing
sidewalks, and any additional right-of-way necessary to accommodate these improvements
shall be provided through a right-of-way dedication if deemed necessary by the Public
Works/Engineering Department or Oregon Department of Transportation.

A final grading and erosion control plan which includes the location of any silt fencing
placement to protect wetlands, creek corridors or their protection zones during
construction.
Final lot coverage calculations demonstrating that lot coverage is to comply with the
applicable 65 percent lot coverage allowance of the R-2. Lot coverage includes all building
footprints, driveways, parking areas and other circulation areas, and any other areas other
than natural landscaping.
That the requirements of the Ashland Fire Department relating to approved addressing; fire
apparatus access, fire apparatus access approach, aerial ladder access, firefighter access
pathways, and fire apparatus turn-around; fire hydrant distance, spacing and clearance; fire
department work area; fire sprinklers; limitations on gates, fences or other access
obstructions; and addressing standards for wildfire hazard areas including vegetation
standards and limits on work during fire season shall be satisfactorily addressed in the Final
Plan submittals. Fire Department requirements shall be included in the civil drawings.
That draft CC&Rs for the Homeowner's Association shall be provided for review and
approval of the Staff Advisor with the Final Plan submittal. The CC&R’s shall describe
responsibility for the maintenance of all common use-improvements including driveway,
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9)

10)

open space, landscaping, utilities, and stormwater detention and drainage system, and shall
include an operations and maintenance plan for the stormwater detention and drainage
system.

The approved Tree Protection Plan, Water Resource Protection Zone, and accompanying
standards for compliance shall be noted in the CC&Rs. The CC&Rs must state that
deviations from the approved Tree Preservation and Protection Plan or disturbance of the
Water Resource Protection Zones shall be considered violations of the Planning approval
and subject to penalties described in the Ashland Municipal Code.

If fencing is proposed, a fencing plan which demonstrates that all fencing shall be
consistent with the provisions of the “Fences and Walls” requirements in AMC 18.4.4.060,
and that fencing around common open space, except for deer fencing, shall not exceed four
feet in height. Fencing limitations shall be noted in the subdivision CC&R’s. The location
and height of fencing shall be identified at the time of building permit submittals, and fence
permits shall be obtained prior to installation.

. Any necessary easements for transit amenities shall be identified in the Final Plan submittal

to allow for the future placement of a Rogue Valley Transportation District (RVTD) bus
stop, transit-supportive plaza and bus pull-out lane. The final easement details shall be
mutually agreed upon with RVTD.

n. A final phasing plan for the subdivision.
. Evidence of concurrence from the Division of State Lands (DSL) for the wetland

delineation.

That prior to any work within the right-of-way:

a.

The applicants shall obtain any necessary permit approvals from ODOT, ODOT Rail
and/or CORP Rail. The applicants shall provide evidence of permit approval to the city,
including copies of all approved plans, for all work to be done within ODOT right-of-way
prior to the commencement of work.

The applicants shall also obtain any necessary plan and permit approvals from the City of
Ashland Public Works Department/Engineering Division. The applicants shall obtain all
required Public Works inspection approvals for work completed within the right-of-way.

That the applicant shall obtain and provide evidence of any necessary permits or approvals
from the Bureau of Reclamation (BOR) and/or Talent Irrigation District (TID) for any work
within the “Billings Siphon” irrigation easement.

That the applicant shall obtain and provide evidence of any necessary permits or approvals
from Rogue Valley Sewer Services (RVSS) for the sanitary sewer and storm connections
to the RVSS system.

That a final survey plat shall be submitted within 12 months of Final Plan approval and approved
by the City of Ashland within 18 months of that approval. Prior to submittal of the final
subdivision survey plat for signature:
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1)

12)

All easements including but not limited to public and private utilities, mutual access and
parking, public pedestrian and public bicycle aceess, drainage, irrigation and fire apparatus
access shall be indicated on the final subdivision plat submittal for review by the Planning,
Engineering, Building and Fire Departments.

That the subdivision name shall be approved by the City of Ashland Engineering Division.
That all infrastructure improvements associated with the annexation and subdivision
including but not limited to utilities, driveways, street improvements and common area
improvements shall be completed according to approved plans, inspected and approved.
Irrigated street trees selected from the Recommended Street Tree Guide and planted
according to city planting and spaces standards shall be planted where park row planting
strips have been approved, inspected and approved by the Staff Advisor.

Electric services shall be installed underground to serve all lots, inspected and approved.
The final electric service plan shall be reviewed and approved by the Ashland Eleclric,
Building, Planning and Engineering Divisions prior to installation.

That the sanitary sewer laterals and water services including connection with meters at the
street shall be installed to serve all lots within the applicable phase, inspected and approved.
If the applicant opts to dedicate land area to a non-profit affordable housing developer,
dedication shall occur in a manner consistent with AMC 18.5.8.050.G.2 and recording of
deed restrictions guaranteed affordability described herein shall occur in conjunction with
plat signature and recording.

Off-site pre-fabrication of the proposed structures will require necessary inspections and
certifications at the point of pre-fabrication. Pre-fabrication details will need to be included with
the building permit submittals, and evidence of required certifications will need to be provided
to the Building Division.

That the City of Ashland Public Works Department shall request that the Oregon Department of
Transportation conduct a speed study within 12 months of the issuance of the final occupancy
permit for the project in order to determine whether a speed reduction is merited with annexation
and development of the subject properties and associated improvements to the highway.
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November 1, 2022
Dear Members of the City Council,

Rogue Advocates has several comments on an item for tonight's agenda, entitled "First Reading of
Ordinance 3214 regarding System Development Charges and amending Ashland Municipal Code
section 4.20," as explained below.

In May of 2021, Rogue Advocates successfully appealed the Grand Terrace Annexation to Oregon's
Land Use Board of Appeals (LUBA). Rogue Advocates' brief to LUBA identified numerous provisions
within AMC 18.5.8 that were violated through the City's approval. As a result of LUBA's reversal, the
City was forced to undertake significant code amendments so that, in a second time around, the
annexation proposal might be lawfully approved. Such amendments included altering code language
that provides for the safety of pedestrians, cyclists and transit riders.

Bob Kendrick, the Applicant for Grand Terrace, proposed an illegal annexation that has required the
City to amend its laws - including laws enacted to protect public safety - in order to be approved.
However, prior to considering Kendrick's first annexation proposal, and at Mr. Kendrick's request, the
City Council also amended its affordable housing requirements, resulting in an approximately 20%
reduction in required affordable units for Grand Terrace. During Planning Commission hearings, Mr.
Kendrick made it clear that he wanted to minimize the number of required affordable units in order to
make his development more profitable. And despite all the rhetoric we've heard about the desire to
build more affordable housing in Ashland, the City Council obliged this request as well.

A new Grand Terrace annexation application, addressing the revised code provisions, is currently
pending recommendation at the Planning Commission and is scheduled to come to the City Council in
the near future.

Tonight we are confronted with yet another example of how the City of Ashland intends to bend over
backwards in order to accommodate Mr. Kendrick. In fact, the City went so far as to include Mr.
Kendrick on the committee to come up with the recommendations before you tonight -
recommendations that will affect the profitability of his development and add costs to City taxpayers.
And these recommendations also come from people with direct ties to political candidates aligned
with Mr. Kendrick, people who have pledged to deal with "excessive system development charges”
without identifying how infrastructure will otherwise be paid for.

Rogue Advocates is highly supportive of the development of affordable housing in Ashland and is
generally supportive of the City’s efforts to treat such developments differently with respect to SDCs.
Yet, there is no evidence that providing favorable SDC terms for market-rate developers, such as
those you are considering tonight, will result in any benefits for Ashland residents. In fact, the exact
opposite is true.

In a Study Session on May 17, 2021, Beth Goodman of ECONorthwest told the City Council that her
investigations have shown that reducing SDCs for market rate development simply improves profits
for developers, it does not result in lowered housing prices. If that is the case, why is the Council
pursuing this course of action?

On October 18, 2022, the State of Oregon published "Oregon System Development Charges Study -
Public Review Draft" as required through House Bill 3040. Among the findings published in that

document include:
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¢ "SDCs are increasing faster than inflation due to lack of alternative funding and increasing
infrastructure costs."

¢ "On average, SDCs and water and sewer utility rates have increased faster than construction costs
over the past 10-15 years, yet many jurisdictions report falling behind in their ability to pay for
infrastructure, especially in the last few years."

¢ "While jurisdictions that have implemented deferrals reported few issues, many others expressed
concerns about their ability to collect fees after permits are issued, administrative cost and
complexity, and, in some cases, delaying revenue collection."

¢ "Oregon property tax limitations imposed in the 1990s slowed the growth of property tax revenue and
sharply reduced localities’ abilities to use property taxes to finance infrastructure improvements. At
the same time, higher environmental and safety standards have increased the cost of infrastructure
investments and maintenance, while construction costs and personnel costs (including pensions)
have also risen."

e "There are few viable alternatives to SDCs for local investments in capital infrastructure, particularly in
fast growing communities. SDCs also provide an important leveraging tool for state and federal
infrastructure grants, particularly for parks and transportation."

¢ "Most service providers prefer to collect SDCs at issuance of the building permit as this offers the
greatest certainty of payment with the least administrative effort, and many expressed concern about
challenges with collecting payment at certificate of occupancy, and even more so at time of sale."

¢ "Oregon Revised Statutes 223.208 also authorizes (but does not compel) local governments
to provide financing of SDCs under the provisions of the Bancroft Bonding Act. These provisions
allow local governments to provide loan-like financing of SDCs. Provider financing programs vary in
terms of the type of development eligible, maximum financing term, interest rates charged, and
program application fees and other requirements."

* "The SDC methodology must also be made available for review 60 days prior to the first public
hearing. ORS 223.304(7)."

Rogue Advocates is concerned that the City Council is amending their SDC provisions inconsistent
with ORS 223.304(7) as we are not aware of the proposed methodology before you being publicly
presented 60 days in advance of this hearing. We are also concerned that the terms of ORS 223.208
(Bancroft Bonding) are inconsistent with what the City is proposing in these amendments. We ask that
this first reading be postponed until such a time as these two issues can be appropriately addressed.

Sincerely,

Craig Anderson
Member Rogue Advocates
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November 7, 2022
RE: Adoption of Grand Terrace Findings; File PA-T3-2022-00004

Dear Commissioners,

I was involved in Rogue Advocates' appeal of the Grand Terrace annexation that went
before and was reversed by LUBA in May, 2021. I'm writing in the hopes of avoiding
a similar outcome on your second time around.

I understand that your decision has been made on this issue and that your decision on
November 8th is simply to adopt findings. Please be aware that, should these findings
be forwarded and then adopted by Council, they will be appealed to LUBA and, in all
likelihood, they will again not withstand LUBA's reversal or remand.

Among the most egregious examples of illegality are findings under the requirement
that:

.."safe and accessible bicycle/pedestrian facilities according to the safety
analysis and standards of the governing jurisdiction of the facility or street
(e.g., City of Ashland, Jackson County, Oregon Department of Transportation)
exist, or can and will be constructed.”" AMC 18.5.8.050(E)(2&3)

Inevitably, there will be competing legal interpretations made as to the precise
meaning of the above text. The Applicant will be forced to argue that the traffic
consultant's "safety analysis" meets ODOT's safety standards for bicycle and
pedestrian facilities without identifying what those standards are. The resolution of
this issue will involve an analysis of the legislative history of the provision.

The legislative history for the term "safety analysis" is recent and entirely inconsistent
with what the Applicant has provided in the record. (See meeting video at minute
54:00 and minutes to same meeting.)

Also, if it's not clear to you (as it might not be to any person who reads the findings),
the Applicant will not be required through conditions of approval to construct the vast
majority of what he "proposes."

As indicated on page 22 of the findings:

"The Planning Commission finds that physical barriers are present for
approximately 2,218-feet of the approximately 3,088-feet of frontage proposed
to be improved as part of this annexation. The Commission concludes that the
combination of unique and unusual aspects makes the installation of city-
standard improvements impossible when private ownership of much of the
abutting property is taken into consideration.”

Simply put, what the above language says is that, despite what has been "proposed" -
1.e., sidewalks between Schofield and the current sidewalk terminus south of E1
Tapatio Restaurant - the Applicant will only be responsible for completing that which
is "under his control," or the 870 feet of frontage where full City standards can be met.
This equates to less than 30% of the length of improvements “proposed” by the


https://videoplayer.telvue.com/player/w9sPsSE7vna3XTN_39bs1rEXjVWF0kfP/media/681097?fullscreen=false&showtabssearch=true&autostart=true
https://www.ashland.or.us/Agendas.asp?AMID=7906&Display=Minutes

Applicant for improvements, the construction of which forms the basis of the
Applicant’s “safety analysis.”

Yes, the Applicant will also be responsible for an RRFB crossing to nowhere and a
transit stop with sidewalks along his frontage, but the "dangerous" conditions in front
of Anderson Auto Body, Paradise Supplies and Land of Paws will remain and a
finding that improvements alleviating those conditions "will be constructed” is not
supportable by any evidence in the record.

In summary, the Applicant has provided a "safety analysis" without any guidance or
review by ODOT against their "standards" for such an analysis, without meeting a
fraction of the analysis parameters that were outlined by Staff during the development
of that requirement, and that takes credit for improvements that the Applicant has
"proposed" but will not be responsible for completing and that the Applicant has
acknowledged are necessary in order to avoid "dangerous" conditions for pedestrians.

I ask that you delay your adoption of these findings so that these isues might
somehow be addressed. Thank you.

Craig Anderson
575 Elizabeth Ave.
Ashland
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Re: Grand Terrace Development
Greetings Ashland City Council, November 15th, 2022

Thank you for the opportunity to submit a comment and voice our support of the proposed Grand Terrace
housing development in Ashland under the conditions stated below. | am writing on behalf of the Rogue
Action Center (RAC), a community based organization that builds capacity and mobilizes community voices for
change in Jackson and Josephine Counties. We run intersectional campaigns focused on affordable housing,
accessible transportation, LGBTQ+ justice and more. For the past two years, we have also been deeply
involved in supporting fire survivors from the 2020 Almeda Fires through mutual aid, resource navigation and
advocacy.

Since our founding in 2017, the RAC has been organizing around the issue of housing affordability on a local
and state level. For years, we have watched the median home price and cost of renting a home in Southern
Oregon rise. It has become progressively harder for working class families, elders, students, and people on
fixed incomes to find housing options that meet their household income. According to the most recent
Ashland Housing Capacity Analysis, close to 46% of Ashland households are cost burdened and many of the
folks who work in our town are unable to afford a place to live locally. In September 2020, the rates of
displacement and housing scarcity were exacerbated by the converging crisis of COVID-19 and the fires. As we
continue to support fire survivors, we are aware of hundreds of families that are still in need of affordable
housing options in the Rogue Valley, and that there simply are not enough affordable units to accommodate
the need.

Without strategic planning and investment, development patterns in Ashland will continue on their current
trajectory and the disconnect between housing costs and the housing needs of our community members will
grow. The proposed Grand Terrace housing development poses an opportunity to meet a portion of our
housing needs for the next several years and reserves a notable percentage of units for residents in need of
affordable housing. With a development of this magnitude, we believe that ensuring clarity in regards to the
affordability measures (who will these units be affordable for and how long will they remain affordable) is
key. In accordance with Ashland City staff recommendations, we support the proposed development under
the condition that the Final Plan make clear how affordability requirements will be addressed and that a
deed restriction be recorded on the property to require that the affordability requirements for annexation
be addressed with any further development of the site.

Additionally, we have read the traffic and safety concerns from our partners at Rogue Advocates share in their
desire to prioritize the safety of residents living in the proposed units. We are in strong support of a new
traffic study being performed by ODOT to determine whether lowering the speed limit along that section of
the highway is warranted. We also support RVTD moving forward on establishing a public transit stop directly



in front of the site to ensure access and safety for elders, children and those who are unable to walk several
hundred feet to a transit stop.

Sincerely,
Elib Crist-Dwyer

Disaster Recovery Team Lead
elib@rogueactioncenter.org
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